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[Session 1 June 9 2003] 

[Begin Tape 1 Side A] 

FERRELL Mr Ron Robie today is June 9 2003 and we re in your office across the 
street from the State Capitol Building here in Sacramento and we're going 
to do an interview for the State Government Oral History Program Now 
you ve served the State of California government for over forty years in the 
legislative executive and judicial branches of government Right now 
you re an Associate Justice of the Court of Appeal in the Third Appellate 
District Before that you were a superior court judge before that a 
municipal court judge and before that you were m the executive branch 
You were the director of the Department of Water Resources appointed by 
[Governor] Jerry Brown Before that you were on the Water Resources 
Control Board and you were appointed by [Governor] Ronald Reagan for 
that position Before that you were in the legislature the Assembly Water 
Committee You were in the assembly for 
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ROBIE 

FERRELL 


ROBIE 


I worked for the assembly 

You worked for the assembly for about nine years and during those years 
you went to night school and you passed the California Bar in 1967 Also 
in the sixties you started a family you have two children a son and a 
daughter Before that you had an academic career down at Cal University 
of California Berkeley a bachelor s degree and a master s degree Right in 
the middle of that career you got married to your wife Lynn who also is a 
public servant or was a public servant with the city government Before 
that you grew up in Oakland you graduated from Fremont High School and 
you were bom in 37 

Your parents are Bernard and Charlotte Bernard is a native Californian 
Charlotte is from Massachusetts Maybe we should begin there with your 
parents Tell me about your parents and what affect they had in the 
direction your life took Well how about Bernard and Charlotte 9 
My father was from a old California family that went back several 
generations in Calaveras County and in El Dorado County His 
grandmother on his mother s side was bom in California just about 
statehood In those days they gave birth early and my grandmother was 
bom when she was 14 years old so we are several generations because it 
was an accelerated generation back then Her family was originally from 
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Chile so during the time when I was growing up and spent a lot of time 
with my grandmother everybody spoke Spanish So my father came from 
that part of the country and was basically a salesman most of his life 
Worked for different companies was a victim of the railroads being 
overtaken by trucking when he worked for a railroad shipping firm But 
anyway he worked most of the time I was growing up he worked as a 
salesperson 

My mother was a legal secretaiy She was bom in Massachusetts Her 
mother was bom in Ireland and came into the United States in the late 
1890s and settled here and married [my grandfather] who I never met who 
died before I was bom m 1935 who was a warrant officer for the in the 
Navy And so they settled m California He traveled around the world and 
as I say I never met him he was sort of a handsome guy and apparently had 
a busy life [Laughter] away from my grandmother But then anyway my 
grandmother worked as a housekeeper at the Highland Hospital and she 
[Laughter] was killed by a streetcar which is not laughable it s just 
unbelievable that people we did have streetcars in 1943 in Oakland So 
I didn t know my grandparents on my mother s side as well as I did my 
grandparents on my father s side who lived to over a hundred my 
grandmother 



4 


FERRELL 


ROBIE 


FERRELL 

ROBIE 

FERRELL 

ROBIE 


FERRELL 


But in any event my mother was a legal secretary m Oakland and after I 
was bom she quit work and then in the mid forties she developed 
multiple sclerosis 

Now later m life you became involved with the Multiple Sclerosis Society 
I guess there s a motivation right there for that 

Yes I apologize for bemg emotional Anyway my parents neither of them 
went to college and they were very anxious to have somebody in the family 
do it so both my brother and I went to college I was lucky because I lived 
m Oakland and I could commute to Cal because we didn t have very much 
money [Laughter] 

How big was your family 9 

Just my mother my brother and I 

Okay 

My younger brother [is] three years younger than me He went to San Jose 
State and San Francisco University of San Francisco for a master's degree 
and was a schoolteacher My education was very fortunate I grew up 
without knowing anybody important as I look back on my career and 
realize I had some pretty good jobs It s hard to believe that somebody 

who didn't have any connections could develop them on their own 
Well what land of jobs did you have 9 
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FERRELL 

ROBIE 

FERRELL 

ROBIE 


Well I worked as an elevator operator when I was in high school I worked 
in the cannery in the baby food cannery When I was going to college I 
worked as an elevator operator My aunt was a manager of an office 
building and so she got me jobs running elevators In those days you had to 
stop at the floor manually You didn't have automatic elevators so I ran an 
elevator I did something that nobody else does today 

I went to Cal and was fortunate as I say to have a scholarship but it 
didn't cost very much to go to college in those days I was reminiscing that 
when I started it cost $37 50 for what was then called the incidental fee 
There was no tuition That was each semester [Laughter] So it cost me 
$75 00 a year to go to college 
Now you won a scholarship you say 
I had an alumni scholarship 
Oh I see 

The alumni association to this day provides scholarships and I received 
those for a couple years And when I got through I became interested m 
journalism as I went through college I was a speech major they now call 
the speech department the rhetoric department but I was [a] speech major 
The reason I became a speech major was I was very shy and I was just 
talking to my wife about it the other day I had trouble talking to people and 
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FERRELL 

ROBIE 


relating to people so I decided to become a speech major and overcome my 
deficiencies So I ended up taking journalism classes and becoming 
fascinated with journalism and so I ended up with a degree in both 
journalism and in speech 

Then I went on to the graduate school of journalism and while I was 
domg that I served as the assistant manager of the Berkeley Chamber of 
Commerce of all things During that time I was doing that the manager of 
the chamber passed away and I ended up running the thing for about eight 
months at the age of twenty one 
Now what were your duties as in the chamber 

In those days Berkeley was a big shot convention operation and it operated 
in traveling circles with Las Vegas and San Francisco and New Orleans 
I mean conventions It was involved in convention recruitment and business 
promotion for the city So we put out newsletters and did a lot of civic 
events In any event that s what I did and I found that on the wall of one of 
the classroom buildings at Cal an advertisement or this flyer for the Ford 
Foundation Legislative Intern Program That program was sponsored by the 
Ford Foundation and began m 1957 and is still being operated now by Sac 
State [California State University Sacramento] as the Assembly Fellows 


Program 
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ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 


FERRELL 

ROBIE 


Now that s what got you into the assembly right 9 
That s what got me into the assembly I 

When you were back if we'll back up a little bit while at Berkeley you 
married 

I did I got married to my wife Lynn 
Was she a student at Berkeley 9 

No she was a student at Kaiser Nursmg School in Oakland and 
Right She was a registered nurse for many years 
She was going to school m Oakland and one of her roommates m nursing 
school was an old high school friend of mine and her then boyfriend and 
now husband was also a classmate of ours in high school So she and her 
husband both were Fremont High people and they introduced us on a blind 
date and we still see them and do things with them so we had a close 
connection So she was living m Oakland and I was going to school m 
Berkeley and living in Oakland 

I see Now you were saying about the getting into the assembly I 
wonder why you took that path with a bachelor s degree in speech and 
journalism and a master’s m journalism 

Well I really wanted to go into educational television I was sort of 
interested in television and in those days television was m its infancy and 
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ROBIE 
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educational television was just beginning The local TV stations were just 
starting 
I see 

I was interested in broadcasting and I had a little radio program I did while I 
was at Cal a classical music program We also did a sports program on the 
local radio stations because this school didn't have one have a station 
Sol was interested m doing that so I thought I could further that by coming 
to Sacramento But I was fascinated with government and as I say it was 
because I was sort of an outsider to government and knew nobody involved 
m it I thought it would be a nice one year assignment which it was from 
September through June At the time it also paid [Laughter] it paid $400 a 
month half of which was tax deductible because it was a contribution from 
the Ford Foundation 

It was set up by [Assembly Member] Jesse Unruh by the assembly but 
instigated by Jesse Unruh who was not then speaker in 1957 to 
professionalize the legislature which had no staff at all They used the staff 
of the legislative analyst when they met every other year in six month 
general session They hired people to work for six months The off season 
these people usually went to work in political campaigns and things So 
they had no professional staff and that s really how my career got going 



9 


FERRELL 

ROBIE 

FERRELL 

ROBIE 


FERRELL 

ROBIE 

FERRELL 


because I went there and got assigned to the Water Committee because 
that s what they assigned me to and I didn t get the Education Committee or 
any other committee 

Now your time in the assembly matched pretty well perfectly the time that 
Jesse Unruh was the Speaker of the Assembly 
He did He became 
He s an awfully interesting guy 

Yeah I came m September 1960 which was also during the bond issue 
campaign for Proposition 1 which was the State Water Project of which my 
boss was the author Jesse became speaker in 1961 The legislature created 
a Fifth District Court of Appeal in Fresno in the 1961 session of the 
legislature And Ralph Brown who was then the Speaker of the Assembly 
was appointed the justice of the court of appeal by the governor but he 
couldn t take office until the bill became effective in September so he 
remained speaker until September Then there was a hiatus and then Unruh 
was elected speaker m the fall in October on his birthday as I recall 
On his birthday 9 
On his birthday 

Now he's a pretty interesting guy an extremely interesting guy Started out 
as an assemblyman from Inglewood he became the speaker of the 
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ROBIE 


assembly he ran for governor he ran for mayor of Los Angeles he was the 
treasurer What are your impressions of him when he was speaker of the 
assembly when you were there? 

He was a very fascinating guy A great big guy of course and 
They called him Big Daddy 

Well and he was a big heavy man He was really quite heavy He had a 
different a multiple personality in a way He liked country music and 
yet he was sort of a cowboy but he was very serious about government 
And it was amazing because he was so clever with using money raising 
money and giving it to candidates and enforcing his brand of democratic 
politics on everybody People didn t realize I don t think that he cared an 
awful lot about how government worked 

So he was absolutely determined he was going to professionalize the 
legislature and the professional staff of the legislature Unlike the way it is 
today [they] worked for the committees they participated very little m 
politics He told the members of the assembly they could have anybody 
they want work in their district They could be their girlfriends their 
whatever they wanted but the staff in Sacramento had to be professional 
employees and not politics aside So it was he fostered the growth 
of the [Laughter] the real growth of the legislative staff 
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When I finished my term as an intern in June of '61 I stayed on because 
the committee then should have a staff he said So I became the first staff 
member and worked as the first staff member the only staff member for 
most of the time I was there Of course other committees like Ways and 
Means had bigger staffs but it was just a wonderful opportunity Then there 
were some enormously talented people who went through that program who 
became staff members and later became lobbyists 
FERRELL Well I found a great quote by Jesse Unruh talking about lobbyists and 

talking about well really the professionalization of the assembly He said 
"A special interest monopoly of information seems much more sinister than 
the outright buying of votes that has been excessively imputed to lobbyists " 
So he thought that lobbyists were controlling information 
ROBIE That s right because members had no other way of getting anything except 
from lobbyists That's what they say is wrong with the legislature today I 
don't know if it s true or not but because the members come and go they 
don't develop any expertise One of the thmgs that Unruh wanted was not 
only for the staff to provide the information to the members but the 
members could stay in fields where they specialize like my boss who was a 
school teacher [Assembly Member] Carley Porter from Compton He was 
a schoolteacher and ran [Laughter] ran a mortuary originally had no 
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particular qualifications in water and neither did I He became an expert in 
water because that s his became his sole passion and interest and 
became sort of acknowledged as least as far as legislators are concerned as 
the one to talk to He got his information from his staff and not from 
lobbyists exclusively 

FERRELL Now how do you keep the staff though from drifting into partisan politics 
from getting a position and defending it? How did they stay professional? 

ROBIE It shows that they stayed professional because over the years many of them 
stayed through different regimes in the assembly The assembly has been 
controlled by Democrats most of the time but 1969 Bob Monagan was 
speaker and he wanted me to work for him I didn t work for him because I 
left to become a member of the Water Board It s been shown that the staff 
some people had been there twenty five and thirty years to this day they 
worked through different chairs of Democrats Republicans and the staff 
stayed and the committee chairs changed 

I think there's more politics now in the committee structure because they 
have minority and majority staffs They have majority bill analyses and 
minority bill analyses and so I think that s distorted the process a little bit 
from what it used to be in which we had just bill analyses I mean I was 
the one who started bill analyses, and several of us did After we were there 
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ROBIE 

FERRELL 

ROBIE 

FERRELL 


ROBIE 

FERRELL 

ROBIE 


a couple of years well you know we should have written analyses to these 
bills The legislative analyst used to analyze bills that had financial parts in 
them but they didn t show up until they got to the Ways and Means 
Committee for example We analyzed the bills in committee and that was 
the first time that that had been done not a great invention it was just a 
convenience So we just simply had one side There wasn t a Democratic 
and a Republican view on water 

I see Now when you started m the assembly [Edmond] Pat Brown was 
the governor 
He was 

Then in 66 [Ronald] Reagan took over 
Correct 

Now Pat Brown just yesterday I was doing a little research I found an 
article where Republicans Republicans were nostalgic for the good old days 
of Pat Brown He was the builder of universities freeways and aqueducts 
He opened six new state colleges He was a real builder a real 
Fie was 

Then everything changed with Reagan 

Well he was a big builder because it was booming times Those were the 
[President] Kennedy years The country was doing well and 
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FERRELL Now Unruh really 

ROBIE There was less partisanship m those days The Republicans who had 

nostalgia for him didn t really know him because they wouldn't pay the taxes 
to build all the things he built either I mean they’d be moaning and 
groaning about tax increases because he spent a lot of money I mean being 
a big builder meant spending a lot of money 

The State Water Project bond issue at the time was $1 75 billion dollars 
That seems just like nothing today That was the largest bond issue ever 
floated by a state when it was on the ballot in 1960 and it wasn t really 
enough to build the initial phase of the State Water Project and everybody 
knew it And during the campaign the big issue was whether it was big 
enough or not The people who didn t like it tried to kill it by saying it 
wasn t big enough [Laughter] which is odd but to show that it wouldn't 
work But the Republicans at the time were chewing on it and at least 
people who didn t believe m the State Water Project but I think the problem 
is that the taxes necessary to do a lot of major things caught up with people 
in the sixties And Ronald Reagan was there during the times when 
more conservative tax wise But Ronald Reagan was not as conservative 
overall as he was when he was president 
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ROBLE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 


Now another thing that Pat Brown did about the time you came mto the 

assembly is he reorganized the executive branch 

Correct 

He created these eight super agencies 

Correct I think there were just four at the time but there are more now but 
yes he created them and 
I think there's twenty now 

Oh there s a lot now He created the Resources Agency and there were I 
think three or four four or five at the time The Resources Agency was 
where I spent most of my career and there was a lot of grumbling at the time 
because most directors had direct access to the governor They all had 
direct access to the governor but there were too many directors to talk to the 
governor every time they had a problem so the agency secretaries became a 
communications layer mainly They really didn t in those days have a lot 
of influence over policy They had the ear of the governor but they didn t 
really cut off the directors In fact when Jerry Brown was governor when I 
was director I had direct contact with the governor and Huey Johnson the 
secretary for Resources when I was there they really didn t like our 
Peripheral Canal legislation I mean his personal preference he probably 
voted no on it but he nevertheless knew that was what the governor wanted 
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ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 


and he never ever did anything to interfere with the way in which we 
managed the issue 

Well now the Peripheral Canal I mean there s a lot to talk about there but 
maybe we should go back to well I guess it was around 1960 Your 
boss well not your boss but the guy you worked for the chairperson of 
the Assembly Water Committee Carley Porter he created the Bums Porter 
Act which basically funded the State Water Project? 

It funded the State Water Project That s what it was It was passed in 

1959 

In 1959 

It became a ballot measure for the 60 election 

That was $1 7 billion in bonds 

Correct 

And that was on the ballot It was Proposition 1 

It was Proposition 1 

And it passed pretty well or 

It passed barely but it passed 

Just barely? 

Right [Laughter] 
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ROBIE 

FERRELL 

ROBIE 


That's an enormous project the State Water Project 444 miles from 
Northern California to Southern California and getting water from the 
Feather River was a first step I guess 
That's correct Oroville dam 

Oroville dam So it was Carley Porter who didn t have any experience in 
water and yet he sure got a lot later on didn't he 7 

He got it interestingly enough during the fifties he was on the wrong side 
of speakership battles In those days it wasn't partisan but it was whose 
side you were on whether you were for the speaker or not And he didn t 
support the reigning speakers up until 59 and he just ended up voting for 
the wrong ones and they wouldn t give him a committee chairmanship 
So in those days when you couldn t get a committee chairmanship you 
could perhaps get a joint committee which is a committee of the senate and 
the assembly together So he was the chairman of the Joint Committee on 
Water Problems which worked on the funding of the State Water Project 
prior to the bill passing So for several years he traveled around with the 
Joint Interim Committee and they basically worked up the stuff that became 
the bond issue Then when 59 came and he was on the right side of the 
speakership battle In '58 when the Democrats won and Ralph Brown 
became speaker then he became chair of the Water Committee 
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ROBIE 
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ROBIE 


FERRELL 

ROBIE 


So you worked with him for many years 
Uh huh 

Were you connected with the Burns Porter Act or you were still an intern 
then? 

I was just there watching it pass [Laughter] I participated m after it passed 
revenue bond issues that were necessary to keep things going and various 
other machinations over the years But once it was passed by the people it 
was the framework and it was on its way lickety split 
Now you became the staff director of the Assembly Water Committee 
Yeah that s what we called them or consultant staff directors There was 
only one of us and as I said I wrote committee reports up until the 66 when 
the legislature the proposition passed to make the legislature a full time 
body In those days prior to then we had interim hearings which meant 
that as soon as the session ended in June of the odd numbered years we 
started gomg out and conducting interim hearings and then produced reports 
that were reported back to the next odd year session 
We did a number of different things There s one I want to talk about if I 
can it s I m sort of proud of and that is there was a proposal by the 
director of water resources to reorganize the water quality function of the 
state government The Director Bill Wame was a very aggressive 
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bureaucrat a very wonderful and fine man But he was interested m 
improving the lot of the Department of Water Resources and he 
recommended that the Water Quality Program of the state be turned over to 
the department and the water rights program too The problem is the 
department is an applicant before the Water Rights at the time was an 
applicant before the Water Rights Board It had to get water rights for its 
own project and it was also a potential polluter 

So we were talking about it Carley Porter and I were talking about it 
and I said You know we shouldn t have that combination It shouldn t be 
in the Department of Water Resources it should be somewhere else " 

So my boss said Well what do you suggest? 

I said Why don t we merge the water quality program and the water 
rights program into a single board 

And he said Well that sounds like a good idea but will it fly?' 

And I said Well I don't know 

And he said [Laughter] a typical politician he said Well I don't want 
to be up front about this So why don t you write a staff report 
recommending it and we 11 see what happens 

So I wrote the staff report called the Water Resources Control Board for 
California and recommended contrary to the department s proposal that we 
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ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 


have a combination of the three member full time Water Rights Board and 
[an] about eleven member part time Water Quality Board Combine water 
quality and water rights which was really a pretty revolutionary thought In 
most parts of the country that had not been done before and in many places 
still isn t And so lo and behold the report came out and we had some 
hearings on it and other than the fact that the department didn't like it we 
actually got support for it and it passed unanimously m 1967 The board 
came into being in the fall of 1967 That's the board I ended up serving on 
two years later but 

So this bill created the Water Resources Control Board 
Yeah 

By combining the Water Quality [Control] Board with the Water Rights 
Board 
Correct 
I see 

And the State Water Quality [Control] Board because there were and there 
still are nine regional water quality boards which are subsidiaries of the 
state board and out of that came a very powerful five member state board 
which started in 1967 and is still there operating today in almost the same 
basic jurisdiction as it had then But anyway we did write reports like that 
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and sometimes we used them for those kinds of pmposes to sort of generate 
support 

FERRELL Now this was created with the blessing of course of Carley Porter He 
thought it was a good idea Now this was something that was created for 
the executive branch and created by people in the legislative branch Is 
there a power struggle between the branches sometimes 9 

R.OBIE There was There was in the sense that we had a healthy skepticism about 
the executive and that we didn t feel that we should just follow everything 
that the executive did the legislature shouldn t have to do that And in 
particular we had no problem taking on Bill Wame even though the same 
time the committee and Porter were the biggest supporters of the project 
against any of the people who might be snipping at it But that was part of 
Jesse Unruh that was part of what Jesse Unruh was He really didn t like 
Pat Brown and I don t know whether it was because he had his own 
ambitions which he did or because he was just trying to get the legislature 
more powerful or vis a vis the executive or what but that was always the 
issue And it was during that time that they started putting I think that s 
when they started creating appointments by the legislature on executive the 


organizations And there was a Western States Water Council it was an 
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interesting executive branch It existed it s a council of now I guess 
thirteen or so western states 
Yeah you went to the first meeting of it m 1965 
Right The Western States Water Council was a council of the various 
appointed by the governors three members from each state and Governor 
Brown [Laughter] committed a cardinal sin m appointing Senator [James] 
Cobey from the senate to the Western States Water Council as a legislative 
member And the other members included the director of Water Resources 
and a third person Carley Porter felt very miffed and left out because he 
was considered himself the water guru Senator Cobey was a wonderful 
man and he was he was the senate water guy but Porter was really the 
leader and that was sort of a snub between the executive and legislative So 
Porter sponsored a bill to create the Advisory Committee on Western States 
Water Planning and he became the chair of that and he went to all the 
meetmgs of the Western States Water Council meetings as the chair of the 
Advisory Committee and 
Now was tins just duplicating the 

Yeah it didn't have any real function except that it gave Porter a place to be 
and it was part of the executive legislative you know struggle And so we 
did recommend things contrary to the executive but Pat Brown and Jesse 
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Unruh just had a problem In the first two years of the administration he 
was chair of the Ways and Means Committee and the story was that he had 
a direct line phone line from the governor's office to Unruh s office 

FERRELL Now are you saying who is the 9 

ROBIE Unruh is the chair of the Ways and Means Committee the first two years of 
the Brown administration when Ralph Brown was speaker and budget was 
the big deal The story goes around that the governor could pick up the 
phone and have a direct line to talk to Unruh the chairman of Ways and 
Means In other words the two were working very closely together at the 
beginning The Democrats, for the first time in a long time had become in 
the governorship Smce 1942 they hadn t been there hadn t been a 
Democratic governor The legislature was m Republican hands for even 
longer than that They worked together and then I think they got in there 
was this basic falling out that the legislature is too close to the governor 
When I first came when the administration sponsored legislation each bill 
had a label at the top of it Introduced at the Request of the Governor " 

And Jesse Unruh said We re not going to let the governor put his name on 
our bills This is the legislature And they took it off So in the beginning 
of the time when I was there bills were introduced at the request of the 
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governor So there was a lot of there was a major change m how things 
were done between the two 

Now as far as changes go in the legislature there was reapportionment in 
1966 big time reapportionment This was because in 1964 the United 
States Supreme Court made a decision that basically said that districts in 
both houses 
Right 

must be substantially equal to the population as opposed to earlier they 
had something that 

No more than three counties in a senate seat 
Three counties three counties m a senate seat 
Maximum 

And each senate district had two assembly districts so you had forty 

senators eighty assemblymen 

No they weren't nested at the time 

Okay They became nested in 1970 that s right 

Right The supreme court s reapportionment nested them I think 

Right the state supreme court s reapportionment 

In those days Los Angeles had one No county could have more than one 


senator 
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Uh huh 

And no senator could represent more than three counties So Los Angeles 
had one San Diego had one Orange County had one and then Alpine Inyo 
and Mono I think the three smallest counties that had no more than 30 000 
people between them were m one senator So those were the and Los 
Angeles County Senator [Richard] Richards and Senator [Thomas] Rees I 
think they had thirty three or thirty four assembly members representing the 
county and one senator 

Well the end result of this 66 reapportionment was that the South became 
much more powerful 
Oh yeah sure 
Uh huh 

The North had all of the votes in the legislature and the senate because 
that s where all the small counties were 
And the North has all the water 

Right that's what s so miraculous about that fact that the Bums Porter Act 
did pass the legislature by a majority vote because the North basically 
controlled the senate The constitution was changed but at the time the 
Bums Porter Act was passed by a majority vote of the legislature 


FERRELL 


You know in 1965 this is kind of a footnote but Senator Richard 
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Richards 

Senator Richard no Dolwig 
Dolwig 

Senator Dolwig He introduced a bill to split the state of California m half 
Dolwig 

Now he wanted to split it fifty one counties in the North seven in the 

South and it actually passed the senate 

I m not surprised I didn t remember it but you see they were 

It really is just a footnote but there is a long history of dispute between the 

North and South 

Dick Dolwig from San Mateo 

Uh huh a Northerner 

Yeah but there had been several propositions on the ballot which the people 
had voted down sponsored by [Frank] Benelli a supervisor from L A [Los 
Angeles] that would have altered the senate s membership but never the 
way the Supreme Court did the U S Supreme Court It would have added 
some more senators to the bigger counties but it would have preserved a lot 
of the northern influence But the people voted that down believe it or not 
And they were on the ballot several times when I was there and then the 
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Supreme Court of the United States said no way so that took care of 
everything 
[End Tape 1 Side A] 

[Begin Tape 1 Side B] 

FERRELL Split between North and South always has to do with water The State 
Water Project was to bring the water down to Southern California as 
opposed to the Central Valley Project that just brought it down to the 
southern part of the Valley The State Water Project was able to bring the 
water up and over the Tehachapi [Mountains] into Southern California An 
enormous project it was called one of the largest engineering projects in the 
20 th century It took a lot of money and it was a big project Now after 
your work in the assembly you got very much involved m with that by 
being appointed to the Water Resources Control Board and you were 
appointed by a Republican governor Ronald Reagan 
BODIE Right 

FERRELL Now you were working for a Democrat Carley Porter 
ROBIE Right 

FERRELL And by the way I wanted to ask about Carley Porter He died on an 
official trip to Washington [DC] 9 


ROBIE 


Yes he did 
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I didn't hear the story on that What happened to him 1 ? 

He was back on a trip to Washington I wasn t working for him at the time 
It was in 1972 and he had a heart attack He had had a few strokes 
beforehand He had a stroke a few years before and was incapacitated for a 
couple months and then came back pretty strong He had a rather serious 
drinking problem and was had a really terrible drinking problem 
and I don't know to what extent that contributed to his death 
He died in 72 
Right 

Oh I see Now you left the Assembly Water Committee and went on to the 
State Water Resources Control Board 

Yeah let me if I can tell you how that came about it's sort of interesting 
Okay 

The Water Board was created November 1 1967 and the governor 
appointed Kerry Mulligan of Saint Helena as the executive officer of the 
board Kerry Mulligan was a retired Coast Guard officer who was a very 
flamboyant speaker and veiy personable guy He was big m Governor 
Reagan's campaign but he was really a generalist He didn't have any 
particular technical skills The governor gave him the job of the Water 
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Board Executive Officer basically for his services in the campaign and as a 
loyal person 

So he was the executive officer of the board and in 1969 we had some 
trouble m the legislature tightening up the Water Quality Act in California 
what had been the old Dickey Act named after Assembly Member [Randall] 
Dickey from Alameda And so when I was with the Water Committee in 
'68 we cooked up a scheme to develop a tougher water quality control 
program 

What we did is we had the assembly sponsor a study project for water 
quality Actually the executive joined in on it and it was funded and what it 
did is we hired consultants to and then we had subcommittees headed by 
five prominent people One of them was the former director of Water 
Resources Harvey Banks who was Republican and a variety of different 
people who were chairs of these subcommittees We divided up the Water 
Quality Act into these subject areas and we had a legal staff paid for by the 
state that developed drafts of amendments to the law toughening it up 
Then we had committees that these guys were the chair of had the full 
representation from the Farm Bureau to the Environmental Defense Fund to 
the Sierra Club all these people joined together What they did is because 
the staff had a lot of influence, they kept preparing these tightened up drafts 
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of the [Laughter] Water Quality Act and the committees eventually 
produced a draft document which reported then to the Water Board 

Carley Porter wrote a letter to the Water Board and said We think we 
should do this The Water Board said great idea So the Water Board 
funded it and I sat there through all the meetings behind the scenes 
[Laughter] you know stirring things up I wasn't a member of anything I 
just attended everything and had my way with the committee So out of it 
came a legislative bill which is now the Porter Cologne Act named after 
Assemblyman Porter and then Senator Cologne who later became an 
Appellate Justice Gordon Cologne 
Now that was also called the Water Quality Control Act 
Right But the name given to it was the Porter Cologne Act 
Uh huh 

And that s the name people refer to it today It really revolutionized water 
quality It was just the toughest water quality act m the country and it 
passed unanimously It was my job to get it through the legislature and it 
passed while I was leaving I think it was finally enacted after I left but the 
legislative hearings on it were I attended the legislative hearings on it in 
the beginning 
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But anyway long story but Kerry Mulligan was the executive officer of 
the Water Board and he worked with this task this study project 
Well a little more about the Porter Cologne Act This is this was a little 
bit ahead of its time wouldn t you say 7 
It was It was 

I mean the federal law didn t come into effect until 1972 
Until 1972 right 

But this was a state law that was tougher than 

It was great It is great It s still a good law and I m very proud of it In 
fact one of my biggest accomplishments is behind the scenes because it 
wasnt really mine but the concept of having this group sort of co op 
everybody into sitting down and really working at it instead of just pointing 
at a bill in the legislature and have people from both sides shoot at it When 
you have people from the far end of one side shooting and the far end of the 
other you usually just end up with a big mess 
So Kerry Mulligan then had ambitions beyond his being executive officer 
and so the lawyer member of the State Board who was a guy named George 
Maul from Placerville decided to retire from the State Board Mulligan 
said I want to be a member ' Mulligan got elevated to the board Jerry 
Gilbert who was one of our study project team leaders he was a consultant 
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a water district manager from the Bay Area he became the executive 
officer So he took Mulligan's place as executive officer one of the guys in 
the study project Kerry then became a member of the board then the 
lawyer member retired and Kerry said "I want an ally on the board " 
[Laughter] So he went to the governor and said "Put Robie on the board " 
So because of Kerry s influence I got appointed to the board 

So there wasn t anything political about it m the partisan sense it was 
political in that I knew Kerry Mulligan Here s the guy from Oakland who 
didn t know anybody now I got a guy getting me an appointment by the 
governor Kerry Mulligan was a wonderful man I m very saddened by the 
fact that after a couple years he left office in a very unfortunate way because 
he decided to go out and be a consultant He made the terrible mistake of 
signing up his new job while he was still working for the state and then 
doing a little work for the consultant on the side including offering a bribe 
to the Mayor of Honolulu So it was a horrible scandal But other than the 
fact that he was fast talking and could sell the refrigerator to the Eskimo he 
seemed to me to be on the level but he disappointed me greatly But in any 
event he got me appointed to the board for the remainder of George Maul s 
term And then when the term expired I got appointed for another four 


years 
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Now before we talk about your work there on the Water Resources Control 
Board what you were doing besides working on the Assembly Water 
Committee was going to school 
I went to law school 

You went to McGeorge School of Law and you passed the bar in 1967 
You graduated first in your class there at McGeorge School And now you 
did a little bit of teaching you were you had a part time law practice? 
Not really I said I did m a way because I did a little here and there but it 
was so miniscule that I wouldn t even count it anymore I did a few wills 
and things like that 

Now why did you choose to go to law school? 

Well you know I was fascinated by the law 
Because of your experience in 

The legislature Well and you know my mom had been a legal secretary 
and I just took to it and I don't know why But I got really excited about it 
and I said 'Well I m going to go to law school Lynn do you mind? And 
of course we had a young son and she was not overwhelmed by me being 
gone three nights a week We put it off one year and then I finally started in 
63 because it takes four years at night So I just went at mght The dean at 
the time became a very good friend and a great supporter of mine He 



34 


FERRELL 

ROBIE 

FERRELL 

ROBIE 

FERRELL 

ROBIE 


supported me greatly over the years Dean [Gordon] Schaber and it became 

a great experience and I was really high on the law I still am 

Now you talked you did say you lectured in business law at Sac 

[Sacramento] State College as it was called at the time 

That was my first teachmg assignment was in ’69 I taught a year at 

Sacramento State 

Now you ve you taught for quite a while at McGeorge 9 
Ever smce 
Ever smce 9 

I started m 1970 teachmg environmental law and I am also proud of that 
because nobody else m the country was really teachmg a subject called 
environmental law at that time We didn t have any casebooks We just 
made our own because this subject was just sort of coming together I 
taught it every year except for the first four years of the Brown 
administration from 75 to 79 when Jerry Brown thought that we shouldn t 
be doing anything on the side that we should be working a hundred percent 
for the state And then after four years [Laughter] he was spending so 
much time running for president I just went to back to work and he didn’t 


care So I sort of took a hiatus 
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But while I was at McGeorge teaching I taught international law of the 
sea which I didn't know anything about because the law school had a 
marine station at UOP [University of the Pacific] and they wanted to 
combine the technical stuff about the sea with the law Sol taught a class 
with Ed Smith who was the director of the Marine Station who was an old 
friend of mine The two of us taught a class together so some students at 
McGeorge got a class taught by a lawyer and a biologist But I taught water 
law also but the mainstay over the years has been environmental law 
So you still teach you said 
I still teach it I just finished this a month ago 

You taught a little bit down at UC Davis [University of California Davis] 
One year I filled in for Professor [Harrison] Dunning while he was on a 
sabbatical 

And that was water law 7 

That was water law I taught his water law class 

Now earlier you mentioned the birth of your son He s an attorney now 

isn't he 7 

Yeah he is 

So you had a son bom early in the sixties and a daughter bom Melissa bom 
late m the sixties Is she a paralegal still 7 
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She's a paralegal still My son is in estate planning probate tax and he 
[received] a master's degree m taxation from McGeorge He wanted to be 
an engineer and I thought that was fine because I really didn t want to 
influence my kids to follow in my footsteps They had enough to contend 
with with a father in government and he nevertheless made up his own 
mind He didn't like engineering and he ended up bemg an economics 
major a subject that I know nothing about and went on his own and has a 
little firm in which he is a principal now 
And your daughter also went into law a paralegal 9 
Yeah she found that that was her liking She went to a yearlong paralegal 
program at MTI Business School and has been doing that for ten years now 
I guess 

Now let's see I guess before we were talking about your professional career 
in state government Reagan appointed you to the Water Resources Control 
Board That's a five member board 
Correct 

And a lot of interesting things happened while you were on the board The 
board passes decisions and they 
It issues decisions right 


FERRELL As for instance D 1379 
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Right 
D 1400 
Right 

Speaking of decisions D 1379 was that was something 

Delta Decision 

The what 7 

The Delta Decision 

The Delta Yeah that was to protect the [Sacramento] Delta and the [San 
Francisco] Bay 7 

Yeah the State Water Project got its water lights in the fifties and the 
sixties The Central Valley Project got its water rights m those same periods 
of time And because nobody knew how to operate m the Delta they knew 
that the two projects were both they both had their straws in the same 
soda and they were both pumping out of the Delta The two pumping 
plants are a few miles apart down in Tracy and so there had to be an 
agreement as to who would take what at what time or else it would be 
chaotic So the water right permits for these two entities provided that the 
jurisdiction was reserved to coordinate the two projects 


Normally when you issue a water right in the early days the water right 
is issued with these terms and conditions and then if you use the water it 
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became a vested right and it couldn't be tinkered with later Now that s 
been changed because of the public trust but m those days unless you had 
reserved jurisdiction where the board retained the authority to come back 
and change things you couldn t do anything So what the 
Now what if you don't use that water 7 Does that mean you lose it you lose 
your right 7 

You don t get a license The water rights law is a two step process You get 
a permit to divert and you have to perfect the use by putting it water to 
beneficial use For a small project the permit tells you which land you can 
use For a big project like the State Water Project the service area is huge 
But you have to put the water to beneficial use and you have to continue 
using it and then you come m and get a license You get a license for the 
amount of water that you have actually used You can t get a license for 
more than you ve actually used even though your permit may be for more 
Now the public trust has opened that up and the best example is Los 
Angeles Los Angeles got a [permit] in 1940 to divert water that would go 
to Mono Lake And I was present when the license was issued in 1974 that 
said it ministerial act because it had been put to use and therefore it couldn't 
be changed 
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However it has been changed subsequently because of the public trust 
doctrine It s been ruled now that the courts can go back and reopen old 
water rights and in fact Los Angeles water right that was once a license 
that was firm and vested has been unvested to the extent that water has 
been taken away for the purposes of Mono Lake But then anyway getting 
back to it so the State Water Project and the CVP [Central Valley Project] 
the jurisdiction was reserved So Decision 1379 was a decision m 
furtherance of the reserved jurisdiction and it put water quality standards on 
the project in the Delta for the first time 
Now you were putting standards on the federal government 
On the operations of the state and federal government 
On the Central Valley Project and of course the state 
The Central Valley Project up until 1978 when the Supreme Court of the 
Umted States told them to the contrary did not recognize the authority of 
the state to do that But they presented evidence and appeared as a matter of 
comity So they showed up and they were participants in that decision but 
they told us at the end it s all very well and good but we don t have to 
comply with it During the drought of 77 when I was director of Water 
Resources they in fact ignored 1379 But it became sort of the 
environmentalist s and those who cared about the Delta a Magna Carta for 
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the Delta because it had never been done before and it was a very bold 
stroke That s when [Laughter] Governor Reagan's [Water Board] the 
Republicans plus Ron did that The people on there were not raving 
environmentalists There was an old time water engineer from Southern 
California Jerry Dibble and anyway it was a remarkable time it was a 
great environmental era in the sense that the public was behind us It came 
out about the time that Congress was passing the Clean Air Act and the 
Clean Water Act 

Now the Delta Decision had protected the Delta Now it s protecting the 
Delta from salt water coming m from too much water 9 
Correct Correct 
That was the mam 

The main tiling is that the projects had to release water that could flow 

outward ultimately into the Bay which they would otherwise pump in 

order to repel salinity It was called a hydraulic barrier 

Release the water so that the salt water doesn t come in 

Right And the project s position over the years had been that we get a 

pennit to store the water and later to divert it again at the Delta and to the 

extent we store the water and then we release water We want all the water 


we release available to take out of the Delta They argued that if we don t 
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store water and water just flows out that s fine but we re not going to take 
any of our stored water that we put over from last year and release it when 
water conditions get bad to prevent the flow of salt coming in because that s 
wasteful 

That s why they developed the Peripheral Canal concept so that the 
water could be taken from Hood high in the Sacramento River where 
quality was good and diverted right directly to the pumps The fears of the 
Delta people were that if you don t have to force the water all the way down 
to the pumps then you will never let it out to the Bay In other words by 
taking it to Tracy or to the Delta pumps at Byron you re literally getting it 
almost to the outlet anyway So they wanted to force the project to have to 
use the Delta in order to keep the water m the Delta I mean that was the 
whole philosophy And the Peripheral Canal went around the edge The 
Peripheral Canal had outlets that would have put water into the Delta 
streams to meet these salinity requirements In other words water would 
have gone in the Canal at Hood and then it would have been thrown out 
before it got to the pumps according to schedules in order to keep the salt 
out And of course the Delta people s attitude was Well that s all well and 
good you build the thing and then times will get tough and you just won t 
open the valves And actually the State Water Project one time offered to 
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say ' We 11 give you some Delta operating authority the authority to run the 
valves you know turn the facet on yourself we said And they said no 
But anyway so 

Now that was later when you were the director of Water Resources 
But the pomt is that's why that decision was important It said You 
maintain the salinity at a given point and as long as that salinity is okay 
you can pump When the salinity doesn t get that way you have to let water 
go out And they said You know you re just making us pay money to 
store water and throw it away 
That all depends on how you look at it 

It depends on how you look at it So the Delta Decision was very very 
important 

Now there was another decision regarding diversion from the lower 
American River by the Bureau of Reclamation 
Right That was 1400 
1400 

I think that was it 1400 
Right Decision 1400 

That was my other "proud of this one and that was the minimum flows in 
the American River along the American River Parkway My recollection 
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of this is very fuzzy but I think the bureau s operating mimmums were 250 
cubic feet per second and I think the decision had 1 250 so it greatly 
increased the minimum flows 

The problem was that the bureau had signed a contract with the East Bay 
Municipal Utility District in Oakland to take water out of the Folsom South 
Canal And that water out of the Folsom South Canal would be some of the 
water that they would be releasing down to the lower American I mean 
some of the water released down to the lower American will get to the 
Delta because Folsom Dam is their storage facility along with Shasta so 
they operated both Shasta and Folsom to augment the supplies of the 
Sacramento River But if you ever go down to the Sacramento River to 
Discovery Park and you look at the American River and the Sacramento 
River particularly if you fly over it during high water years you'll see that 
the American River flows like crystal and the Sacramento River looks like 
chocolate milk It s because of silt and stuff in the Sacramento River it s 
not the quality particularly But the idea was that people said Well okay 
why doesn t East Bay MUD [Municipal Utility District] take the water 
downstream down at the confluence 9 So let the water go through the 
City of Sacramento and down the river first and then take it rather than 
taking it out at the top and directly out to the Folsom Canal That s been 
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that debate raged until it was finally resolved in the last couple years So 
D 1400 was not agreed to by the bureau but they said Well we II comply 
with it when it s convenient So it became just amazing amazing what 
the Decision did 

There s an interesting story behind the Decision and that is that the local 
[Laughter] Save the American River [Association] which was the party that 
initiated the [protest] was a group of very dedicated but you know lay 
people And some of us told them just informally You know you need a 
lawyer if you re going to go m and go before the board So they got a 
lawyer workmg for them from the Natural Resources Defense Council John 
Bryson who came down from Portland John of course later became a 
member of the chair of the Water Board and later the chair of the PUC 
[Public Utilities Commission] and then later president of Edison Southern 
California Edison and where he is today 
And he started with the Natural Resources Control Board 9 
Natural Resources Defense Council which is one of the major 
enviromnental groups in the country 
Right 

They dispatched him down there to represent the American River group 
before the Water Board and he did it So there was representatives of the 
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advocates for the river who had a lawyer along with the state lawyers and 
the federal lawyers and all the other people 

There was another decision and it involved the New Melones Dam 
Yeah 

Now that s an interesting story I don't know if I got this story straight 
Now the Army Corps of Engineers built the thing the Bureau of 
Reclamation runs it but the State of California decided not to fill it up 
Well it had to get a water right from the state 
The water right because there was the old dam Is that right*? 

Well it was because they were building a new dam 
Uh huh 

Anybody who diverts water m California including the federal government 
had to get a permit The problem is the issue only was if you get a 
permit we can condition the permit differently than the bureau wants 
[Laughter] So the bureau applied for a permit for New Melones Dam 
That was a tough decision because the problem is that the bureau s 
policy is to build projects or take over projects built by the corps as the 
case may be without having any contracts to buy the water State Water 
Project on the other hand their philosophy was we want a contract signed 
before we build anything so that we can have a repayment Of course the 
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repayment for the federal projects is you know everything is subsidized 
so they don't get the repayment anyway so they don't need the money in 
order to build it The State of California with general obligation bonds 
can t sell all these bonds and not sell any water So the State of California 
signed a contract with the Metropolitan Water District for two million acre 
feet before the election That was one of the big deals So they had a 
signed contract for the water so then they used that contract as the you 
know the collateral for the bonds that were sold They were general 
obligation bonds but the people knew that there was a contract So the 
problem with New Melones is that it was one of the premier rafting streams 
in the state and nobody really knew where the water was going to go and 
people said Why dam the river when you don't have a real place to put it? 
So that was the issue before the board 

Was that a kind of a reflection of the federal idea that we draw up I think 
the plans for building that go way back to the 1940's 
Oh it did because both the corps and the bureau m those days had master 
plans for dams all over the place 

So the problem was they would create a master plan and then feel that they 


have to fulfill this plan 
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ROBIE Well they build whatever they I mean it was a I m not being critical 
I just think that the bureau and the corps built dams because that s what 
their business was 

I was driving through the Alexander Valley I went wine tastmg m the 
Alexander Valley on a Saturday I drove through Knights Valley on the 
way to get there between Cahstoga and the Alexander Valley And I was 
talking to the owner of the winery we were The owner who I knew said 
'Oh you went through Knights Valley Can you believe they wanted to 
build a dam there 9 And I said 'That s right I remember the Knights 
Valley Dam was proposed " Well they had proposed to serve Napa County 
with Knights Valley Dam Well they never built it fortunately it s a 
gorgeous area 

In any event they were building New Melones and they came before the 
State Board The board has the authority to say no on a water right you 
know it s not a beneficial use you don t have a beneficial use you can t 
have a water right The decision came out sort of kooky partly because of 
me but I felt that if we were to turn down the New Melones project and 
just say you can t even build it Congress had authorized it and was 
spending hundreds and millions of dollars on it The only way we could do 
it is say it s not in the public interest to build this It's not in the public 
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interest to flood these streams I to this day don t believe that the State of 
California can say in a legally supportable opinion that it s not m the public 
interest when the Congress has authorized building it I mean what else do 
you need to demonstrate the public interest but a congressional 
authorization It seemed to me that from a legal standpoint I couldn t say 
don't build it So nobody else really really wanted it turned down because 
it would have resulted m a huge confrontation between the state and the 
federal government It s one thmg for the governor to say before it starts 
and while it's being authorized in Congress to go back to Washington and 
say we don t think this should be built which is perfectly proper Congress 
don t build it and California has said that m Washmgton to Congress and 
they want support from the state m order to build it and the Corps of 
Engineers studiously went around and developed support Local congress 
members all supported this thmg So you can go back and kill projects m 
Congress no problem but once they are authorized and then the money is 
flowing that s a whole different ballgame m my mind it was and it still is 
So the decision came out by saying that until you have a use for this water 
you can't fill the dam You have to preserve the white water as long as 
possible 


FERRELL So you approved the construction of the dam but you reserved the right 
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We issued a water right conditionally so we didn't say we're going to deny 
the water right If that were denying the water right you couldn t build a 
dam So in effect we knew that I mean I knew that they would 
eventually get the condition removed when they found a use for the water 
and it wouldn't last but that was the most that we could do 
Well the dam was completed October of 78 and there was an agreement 
something called a Parrots Ferry compromise worked out by Huey Johnson 
the Resources Secretary 
Right 

And the idea was that the water would go up to this bridge called the Parrots 
Ferry Bridge and no higher but the water kept creeping up and a guy 
Mark Dubois 

Mark Dubois chained himself to a rock Now this was before the day of 
tree sitters He was a rock sitter 
Right [Laughter] 

And he I guess he was successful He stopped the water from coming 
up 

Well yeah but it operated for a number of years under the conditions that 
the board imposed and then no longer There's an interesting book on that 
I don t know I don t know where it is I guess it's at home on the battle 
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for the Stanislaus 1 But anyway the water right decision I thought was the 
best we could do I mean I just think you can't it's hard to say no to a 
federal project and State Water Board did the same thing in 1959 when they 
issued a permit for Fryant Dam and it wiped out the entire fishery in the 
San Joaquin River Its gone today They are trying to restore it And the 
board said it was not in the public interest to save the fishery because they 
would have had to say it s m the public mterest to save the fishery They d 
have to greatly limit the way the dam was operated and they just couldn't 
do that because Congress had it two thirds complete 
FERRELL Now you said that was 1959 

ROBIE Actually I think the dam was already complete That was m 59 So its 
hard for the state to veto things after they are under construction It s one 
thing to veto them before 

FERRELL Now as kind of a background to everything we ve been talking or most 
of what we ve been talking about and that's the rise of environmental 
movement 

ROBIE Oh yeah 

1 The book Mr Robie referred to is Tim Palmer Stanislaus The struggle for a 
river (Berkeley University of California Press 1982) 
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Or whatever you want to call it That was pretty important 
It was terribly important and it fit into my way of thinking I wouldn't chain 
myself to a rock but I felt that the system had been very insensitive to the 
environment The water rights system and the State Water Project was 
more sensitive than most The State Water Project actually did a lot in its 
construction because it worked closely with Fish and Game in providing for 
and they provided money for the Fish and Game Department I don t 
think that the fish people ever had very much complaint about the State 
Water Project but that was a little different because it came out of the state 
government sensitivity to it 

Now 1974 Jerry Brown becomes governor and not long after that you 
become the director of the Department of 

Yeah he was elected in 74 and took office in the beginning of 75 and the 
first of February I got appointed by him 
Now Jerry is a pretty interesting guy 
He is 

And you have a lot you worked a lot with him 
I did 

He’s credited with saving the California Coastal Commission when he came 
in and he was seen as an environmental kind of guy Some of his 
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appointments he appointed a lot of minorities a lot of women which was 
new back then in 1974 1975 What did you think of Jerry Brown as a 
governor 9 

Oh I thought he was really I am very proud of my time with Jerry 
Brown because I think he did a great many things that were wonderful His 
modus operandi his way of operating I think puzzled a lot of people and 
irritated a lot of people because he was sort of a free spirit in many ways 
He knew no time boundaries and his small is beautiful’ [philosophy] 
There’s a picture over there of his father and [me] when I was director with 
my government Pinto Because I small 
Now he drove a Plymouth didn t he 9 

He drove a Plymouth and his director [of Water Resources] turned in his 
Highway Patrol car that I had originally and instead got a Pinto which is 
my government car 

And he slept on the mattress on floor and 

He slept on futons I slept at his house one night on a futon 

A futon 

I mean he was environmental in many ways and a lot of different things 
and he was his emphasis was on individual responsibility and he was 
his leadership was great People laugh at him and they make fun of him 
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and I think largely because they resented his success in many ways because 
he was successful And we did a lot of things We had the drought we 
managed the drought pretty well the worst drought in history and it still is 
And he stuck behind the Peripheral Canal bill of course it got repealed by 
referendum But other than that we did lots of things that m the 
administration and I say we because the Resources agency worked together 
as a team both under Claire Dedrick and Huey Johnson and the 
departments worked closely together [on] the Forest Practice Act and 
the various things 

Now you became the director and you are not an engineer A lot of 
I was not 

A lot of the directors of the Water Resources were 

Some of them were Bill Wame was not an engineer 

You and Bill Wame were the only ones who were not engineers 

At the time 

At the time Kennedy was he he was an engineer 9 
Oh yes Kennedy is very much an engineer s engineer 
But now your philosophy someone described it as your philosophy was 
well the idea of the department was not water development but water 


management 
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Right 

Uh huh So you were take a look at the whole picture of water water 

quality water conservation 

Correct 

and delivering the water 
Right 
Uh huh 

We made that we made a symbolic change which got undone when I 
left but it was there when I was there We took the dam off of the 
department seal and replaced it with a stylized wave which was drawn by 
one of our student interns and the people today still have hats with our 
DWR [Department of Water Resources] seal on it when I was director 
Now that was undone when [Governor George] Deukmejian 
Yeah they put a dam back on but Dave Kennedy is a very nice man and he 
was very much an engineer He put a bunch of engineering items m his 
office to show that he was an engineer you know I never visited his office 
but I m told 

But in any event we started the Office of Water Conservation and it fit 
quite well with the drought when we made statewide mailings of toilet dams 
to reduce the toilet flow flush And we sponsored drought tolerant 
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gardening and all sorts of things and that and we also developed 
windmills at the State Water Project and things like that 
Yeah that was a I think one of the important things you did when you 
first came in was the power Now sending that water down south takes a 
whole lot of power pumping it over the Tehachapi Mountains and you 
were getting the power from PG&E [Pacific Gas & Electric] and the 
contracts were going to come up in 1983 So years before that you started 
working on things to 

We had a recall That was interesting because the one thing about the 
governor that people don t know is that don t think about is that he was 
really almost totally free of special interest s domination Having grown up 
m the Sacramento scene for been m the Sacramento scene for by then for 
fifteen years I was depressed with the power of special groups special 
interests And Jerry Brown during the first year just snubbed his nose at 
them Of course he once asked the director of Agriculture how come the 
farmers don t love me and the director said "Well Governor you don t do 
anything for them " So he finally realized that he had to be more attentive 
to the interest groups But you got the feeling that you could work in the 
public interest without being afraid So the power thing was a good 
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example We had a contract to buy power for three mills but we also had a 

contract to sell power from Oroville 

Now that s three tenths of a cent per kilowatt? 

Right Shows you how cheap power was 
Uh huh 

And so we made the decision to recall that power and to cancel [the] 
contract with five year s notice so we gave the five year s notice in 78 
Then what we had to do is we figured that we could get more money for it 
we weren t getting much money for it because we were getting cheap power 
m return from them So we decided that we would try to get as much 
power money as we could for that because we were the biggest power 
operator in the State of California the biggest user of power 

But you were buying power as well as selling power? 

Yeah We generated power at Oroville and at various other places and so 
we were one of the biggest power entities in the state users of power it still 
is if not the biggest And so here I was running a big utility it was sort of 
fun And we got very aggressive and the governor just didnt care at all it 
was just whatever we wanted So we had this really wonderful group of 
people in our energy division And PG&E had Northern California locked 
up in those days and Edison Southern California and we couldn't 
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FERRELL Hold on just a minute please 
[End Tape 1 Side B] 

[Begin Tape 2 Side A] 

FERRELL In 1978 you gave them five year s notice that we re going to go to a 
different power source 

BODIE Right So what we did—I guess I m a competitive guy—and I decided that 
we would not let PG&E push us around I also felt that over the years 
PG&E had a real lock on the legislature and local government in Northern 
California because they just they were the only power company And 
they really dominated the legislature—they lolled bills [Assembly 
Member] Porter had a bill that made it changed the annexation 
procedures for public districts to streamline them And the bill suddenly 
died and Porter told me 1 Oh PG&E doesn t like it So they had the 
ability to kill things and I didn't like that 

Anyway so and PG&E would not let us use their power lmes to 
transmit power other than for their purpose or for the State Water Project 
For example Anaheim which is a public agency and a public electricity 
system wanted to buy surplus power from the state and I wanted to sell to 
them but we couldn’t get it to them because PG&E wouldn t let us use the 
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lines These are the same lines I might add that today are a public utility 
and they are open to everybody at tins moment 

But anyway so my negotiators negotiated secretly with Southern 
California Edison and much to the surprise of PG&E we signed a contract 
with Edison and sold Edison our power from the Oroville Dam And PG&E 
was just horrified because they thought that that was their private property 
I talked to the president of Edison and I said You know I'm delighted we 
are doing this but I don t know how we are going to get the power to you 
because we can t get it there He just said to me Well don t worry 1 In 
other words when the two giants got together they would work it out 
So we sold the power from Oroville at a good price to Southern 
California Edison And of course they broke the contract to buy power 
then we could no longer buy cheap power from them But we changed with 
the market and we got locked in and that s one of the problems with long 
term contracts It was great for buying but for the selling contract the same 
utilities sold us power for three mills and L A was one of the cities The 
City of L A was one of those selling power to the state for thr ee mills and 
they were losing money on it right and left because they and they were 
very unhappy and they kept trying to break their contract Well the reason 
that the private utilities didn t mind selling us three mill power was because 
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they were getting such cheap power from Oroville The problem was that 
Los Angeles was selling us cheap power but they weren t getting any cheap 
power because the cheap power was going to PG&E 

But anyway so we broke the PG&E monopoly in Northern California 
Down in Pme Flat Reservoir on the Kings River the Kings River 
Conservation District was putting a power plant on their dam At that stage 
when there was a power crisis in the seventies—the Iranian oil and all 
that—everybody wanted to add power plants to dams that had been 
previously built without power plants but had a place to put them So 
Kings River was building a power plant and of course PG&E was the 
obvious purchaser of the power I sent Bill Wame [our] former director 
down to be our chief negotiator with Kings River and we out bid PG&E 
We got the power [Laughter] right out from under the nose of PG&E 
So the other thing we did is we had a very bright Attorney General 
Mike Stromwasser who is now a very bright attorney in private practice 
who said We ve got to break this monopoly over the power lines So he 
brought these various lawsuits alleging anti trust violations against PG&E 
in federal court and in before the Nuclear Regulatory Commission 
which had jurisdiction over things And as a result on the last day that I 


was director I signed a contract an agreement with the president of PG&E 
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that gave us the authority to use the PG&E's lines for our own purposes and 
we could sell power to other people 
On your last day as director 

And to this day I don t know why they signed with me and didnt just wait 
until the new administration came to see if they could get a better deal But 
we had negotiated it over a period of a long time and I went down there on 
Friday to San Francisco and I signed the contract with PG&E And so I 
liberated [Laughter] I felt like I had liberated the department from its power 
albatross And then of course the course of events changed so dramatically 
that now it s just a given that those that what we fought for is just 

obviously a requirement an obvious requirement 

Now the State Water Project developed some of their own power sources I 

understand Pyramid Lake the William Wame Power Plant 

Correct 

And there was geothermal? 

Yeah Well the geothermal was not one of my finest hours because what 
happened was we PG&E had a roaring geothermal program up there 
with a lot of geothermal wells and they had been generating power 
geothermal power for years I can remember as a kid reading in their little 
magazine that came with the power bill about their geothermal The 
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problem is that the geothermal basins underground were not unlimited and 
they weren't bemg replenished like ground water And we bought a couple 
leases one in Sonoma and one m Lake County that turned out to be not 
good They just didn t have the long term production of steam The 
department had to abandon the two geothermal plants We just got there too 
late and by the tune we got there the remaining stuff available wasn t any 
good The Northern California power agency had a similar problem with 
SMUD [Sacramento Municipal Utility District] they ended up with some 
real turkeys of power development as a result of the geothermal 
experiment 

FERRELL Now you got some power from Nevada a coal fired plant 7 

ROBIE Yeah When I became director we were a partner fifteen percent m the 
Sun Desert Nuclear Plant It was a proposal to build a plant in Riverside 
County The principal owner would be San Diego Gas & Electric The Sun 
Desert Project was one of the last major proposals for a nuclear plant m 
California The State of California under the previous administration hadn t 
really worried about nuclear I mean they weren't They wanted to get 
more power for the State Water Project which everybody wanted And so 
we were the partner in this planning process for the Sun Desert And I 
know now or I knew then I guess or I d figured out why the state was there 
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It was beneficial to the state to get fifteen percent of the power but it was 
very beneficial to the companies to have the State of California as part of 
their operation I mean when they were under fire for the project and all 
the problems it had "Well the state is m it" It was awful because the 
governor really was against nuclear power Governor Brown 

FERRELL Was he always against nuclear power 9 

ROBIE Well he was then and through the legislature through the Warren 
Alquist Act they did everythmg they could to kill nuclear power in 
California And here we were the State Water Project sitting in his 
administration sponsoring a nuclear power plant So it was a terrible 
problem for me because the water contractors had a dual interest Number 
one they didn’t care diddley about nuclear power I mean they weren t 
against it the bulk of the water contractors But also they didn't want 
me to use [a] philosophical basis for hurting the State Water Project by 
denying it its rightful power supply So I was really on the spot The 
governor kept asking me and I kept telling him we have a contractual 
arrangement here we can t get out of it at this point So the administration 
went through with this big anti nuclear three quarters of its 
administration in this little comer The Department of Water Resources 
going building its own 
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But anyway the reason I diverted myself to the nuclear is because you 
talked about coal So the governor said 'Robie build me a coal plant 
Well the problem is that coal plants are almost as difficult as nuclear plants 
because nobody wants a coal plant in a state with smog So we started 
faithfully started a major program to locate a coal fired plant in California 
and we paid a lot of money for environmental studies to find where a plant 
would be could be located that would be environmentally acceptable 
because he was environmentally sensitive as well We had some proposals 
to build them out m the sort of Palm Springs area and out that way which 
is already a bad area and it was just it was awful But anyway we went 
ahead and worked on it 

In the meantime we decided that well maybe we could find some way 
to get this power without building a coal plant in California and without this 
nuclear plant We ended up partnering with the Nevada Power on the Reid 
Gardner unit There was a new unit being added to Reid Gardner It was a 
multi unit power plant power facility and we joined in on the part of the 
plant and we became a part owner of a coal fired plant in Nevada 
FERRELL How did that work out 9 


ROBIE 


It worked out fine Nevada I don t know how it works out to this day but 
as long as I was there Nevada Power did a good job with the environmental 
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stuff in Nevada which I don't suspect was as strict as California s but it 
managed to get along with its neighbors And of course the Sun Desert 
Project collapsed for a variety of reasons And it was the best thmg that 
ever happened to many people because nuclear power became so expensive 
and all of the problems with it that the San Diego Gas would have gone 
belly up quickly with the obligation of Sun Desert I mean it was just a 
very ill fated operation So we were out of it after a couple [of] years We 
didn't stay m too long We were we got out at an appropriate time but it 
was really mind boggling because everybody as I say was doing their 
damest to do m nuclear power And here we were actively not promoting 
it but certainly everybody everybody else never hesitated to mention 
the state was involved 

Now around the time that you were getting rid of PG&E at least as far as 
the project goes there was a project too that I thought was pretty 
interesting Down m Mojave there was a Mojave Water Agency they were 
pumping water mto the ground 
Right 

The recharge program 

Right The recharge programs today for storage and have become the 
savior of the State Water Project I mean the Kern River fan water the 
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current water bank and it s a wonderful idea I mean there was a lot of 
recharge in Orange County early on in order to Because Orange 
County had exported supply they didn t have enough natural water at all of 
course and they had a seawater barrier to keep the seawater from coming 
into the ground water and they did ground water recharge for years 
Wonderful idea and that s what s bemg done now instead of There are 
some surface reservoirs being built in Southern California just to store state 
water so that in times of crisis you don t need to take it from the North 
There's nothing safer than putting it underground 
But when you put it underground can t somebody steal it from you 9 
Well you have to have an agreement with the overlying land owners who 
can and because we have such lousy ground water law depending on 
where you do it it could be a problem 
You mentioned the Kern River program 
There s a program m Kem County 
I haven t heard about that 
Yeah 

Is that a they must have an enormous area 
They do storage in Kem County 


FERRELL Uh huh 
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I mean spreading but it’s been done it's been done in various areas 
and it’s a great idea The MWD had this huge Cadiz project out in the 
desert but that has come apart because of a lot of controversy but the 
concept is still not a bad one it just depends on where you do it and what 
kind of controls you have I think a lot of the people are concerned about it 
because there is no regulatory program for underground water So I mean 
if you had a permit system with the state board or something you could 
have some confidence that the board would put restrictions on and then they 
would be enforceable m some manner just like surface water rights 
Well now also around this time there was Proposition 13m 1978 
Correct 

Now that cut back a lot of money from your project 9 
No 

From the State Water Project 9 

No No The State Water Project was very lucky because it was bond 
funded revenue bond funded and revenues from the project funded so it 
had a continuing appropriation Our budgets actually were not even 
approved by the legislature for the project funds Our general fund money 
had to go before the legislature But we did provide an informational 
budget to the legislature on the project but they couldn t take money out or 



67 


cut it down So it was it is a wonderful situation by having this 
continuing appropriation from year to year [for] the project for the 
project functions A certain portion of all the department s operations are 
the project 

FERRELL Well now the Peripheral Canal 

ROBIE Okay 

FERRELL You spent a whole lot of time on that 

ROBIE Right 

FERRELL And there was a bill by Senator Ruben Ayala SB 346 that was m the 77 
78 legislative session and that didnt work 

ROBIE Yeah about the Peripheral Canal m the first mstance it had been proposed 
years before and not built I don t know why it didn't have the money or 
something or they just were too shy They should have built it when they 
were ready to build it because they when they built I 5 [Interstate 5] 
they dug holes along the side of the canal route to take borrow for the 
freeway and so now they are fishing ponds If you fly over the Delta it s a 
dotted line on the ground 

But anyway I told the staff of the department that I wanted them to go 


back to the drawing boards on the Delta and Fish and Game was with us It 
was a joint study and I said to the staff Please come up with something 
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other than the Peripheral Canal do come up with anything but the 
Peripheral Canal I don t want to have to sell it—because I knew the 
opposition out there They really truly couldn t come up with anything else 
because it is the only way to have an isolated facility The key is to have an 
isolated facility They came up with some partial things Have a partially 
isolated facility but not totally isolated so they just you don t get the 
benefit Jerry Meral who was my deputy director and who was an EDF 
[Environmental Defense Fund] scientist and who has been the head of PCL 
for 20 years 

FERRELL PCL? 

ROBIE The Planning Conservation League to this day He just retired from PCL 
He agrees with me We I agree with him He's the tech he's the 
scientist but the Peripheral Canal is the best way to do it 

In any event Senate Bill 346 had a problem because we used the bill as 
leverage to get the federal government to cooperate with the Delta 
standards I mentioned that the Delta standards applied to both the federal 
and state projects In the drought of 77 the certain amount of water was 
required to be released to meet the standards It turned out that in that year 
that the federal government shorted the Delta by 200 000 acre feet that were 
necessary to meet the standards And the answer if the federal government 
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doesn t provide it is that we don t meet the standards even if we provide 
what we are supposed to provide So I made a decision within the 
department that we were going to operate to the decision s standards They 
had been basically put on hold because the decision had been appealed to 
the court of appeal or to the trial court I guess originally But what 
happened was that I then directed the staff to operate the State Water Project 
to meet the standards notwithstanding the federal government s failure to 
do so And so we released 200 000 acre feet of state water to the Delta to 
meet the standards and of course the contractors went ballistic because of 
that 

That was at the time of the drought 
That was the 77 drought 
Uh huh 

So we wanted to make sure that using the Peripheral Canal as a 
lever—because the federal government used the Peripheral Canal too and 
they benefited as much as we did—that we would make this conditioned on 
federal compliance with the make the Canal a condition of the federal 
compliance with state water quality and water rights standards The 
problem was that they didn t trust the environmentalists because they said 
Well the bill will go through and then we II be stuck with the standards 
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even if the feds don t come through So they just felt that you know they 
felt that they couldn't trust everybody and it wouldn't be that after the 
fact they would get done in even though the package seemed to make 
sense So that's what happened to 346 
So the problem was the feds getting 

My opinion was the fact that we didn t really have the feds on board to meet 
the requirements and they said the standards will still be there even if we 
don t get the feds compliance They just felt that it would be the Farm 
Bureau and some of those people felt it would just do them in The MWD 
and others supported the bill anyway 

MWD supported it I understand the Sierra Club supported it 
Oh yeah 

The Planning and Conservation League 

The Sierra Club supported it The Sierra Club has always supported the 
Peripheral Canal 

Now the opponents were J G Boswell and Salyer Land Company 
Salyer Land yeah They were contractors of ours in the Valley and they 
felt that they were just big power players They are big power players 
and they just thought that they would just There will be a way they'll 
get it some other time They weren t going to take it under these conditions 
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So 

I mean when your own contractors but they are ruthless operators I 
not much you can say about them They got into an alliance with EDF and 
flew Tom Graff all over m their private plane and he didn t mind He just 
wanted to the kill the Canal so he just joined hands with the with the 
Boswells 

So you had agn business and the environmental movement getting together 
to fight this 

The more radical environmental groups 
More radical yeah 

And I think EDF I think Tom Graff single handedly dominated Tom 
he had an influence m getting me my job actually and telling the governor 
he was the governor's liaison on the environment [and] on resources I like 
the man but he has nothing to show for his years of being negative except a 
big mess and a lot of money being thrown into CALFED with very little to 
show for it But anyway that was 346 Actually most of this other stuff 
that we re talking about about Boswell is really in the campaign against 
[Proposition] 200 which is the one that was on the ballot 
They put huge amounts of money into that 


ROBIE 


Yeah 
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into that ballot in 1982 
Right 

But you know I read something interesting [in] an oral history you did in 
1988 for the Regional Oral History Office at Berkeley You said the 
original State Water Project a legislation from the late fifties included the 
Delta facility and so legislation was really not needed technically but you 
wanted to go ahead and get support 

Correct That s right Yeah and that s one of the arguments that Bill 
Gianelh who was my predecessor m that—now that he s older and 
mellower he and I are buddies—but he thought I was selling out to the 
environmentalists because we Under the law the director of Water 
Resources can add facilities to the State Water Project That was I mean 
the whole thing is outside the legislature That one bond act just set the 
whole thing on its own and its funding is outside the legislature and 
everything providing you can get bond holders to buy the bonds Their 
argument was that you just sign an executive order the governor and you 
say we are authorizing the Delta facilities the Peripheral Canal I think Bill 
Gianelh actually did it once and the problem is he didn t get it built because 
it had huge environmental opposition it had Delta opposition the stubborn 
Delta people And how are you going to get it done 9 
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So my feeling was by getting it through the legislature in the form of a 
bill which passed the legislature two thirds vote twice I thought that was 
a miracle considering the way it was treated afterwards We would then 
have respectability for it and we could then go ahead and build it And by 
building coalitions I mean that was my whole idea back to the Porter 
Cologne Act and everywhere else Build a coalition to try to get things 
through and then they 11 support it when it s done and that s what happened 
to Porter Cologne I thought if we had a good coalition here we had the 
Sierra Club and the MWD and most people on 200 but we had these little 
negative people who fed the Delta people and San Francisco Bay paranoia 
about the Delta State Water Project and the octopus I mean the San 
Francisco Bay people had nothing to loose They were just a big voting 
block who had no interest in the State Water Project and they could just 
vote no and feel wonderful in their conscience and had nothing to do with 
anything The Southern California people have been taken care of for many 
years Their water supply they have no water supply but it s always been 
there They have no natural supplies They haven t had them since 
[William] Mulholland and they just didn t get as excited about it as the 
environmentalists and the Delta people and the Bay Area people 
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So anyway that was the theory and nobody s come up with a better 
theory Right now we have CALFED which has this big long agenda of 
things to do to improve the environment and the bonds and stuff But the 
real CALFED agenda is they need a Peripheral Canal ultimately but they 
don t want to bring it up No governor has the nerve to even mention the 
Peripheral Canal now So they spend a fortune on everythmg other than the 
Peripheral Canal and they haven't gotten the water quality They built a lot 
of Delta improvements a lot of very very fine things that are 
commendable But they still have that last step to take it s some director 
or some governor or some Bureau of Reclamation person that is going to 
have to say Now we need a Delta facility if we re going to keep this 
project operating 1 If they don't want to they don t have to but they re 
going to do it some day and they work themselves into the inability to bring 
it forth 

So anyway the reason behind what I did and everybody else agreed was 
to try to build a coalition around it and we had a dam good coalition and 
without the referendum it would have been the law and 
Well now after SB 346 there was SB 200 the next legislative session 
Right 

Then tins bill excluded the federal government 
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ROBLE Well the federal government was no longer part of the trigger because they 
were then by then they were required to meet our requirements Then 
that was a given 
FERRELL Okay 

ROBIE That was the difference We had a federal trigger in Senate Bill 346 But 
we didn t have it in SB 200 SB 200 was just the Peripheral Canal Bill and 
it would go right into effect and it didn t require both went together The 
Canal went with the standards and everything was all straight It didn t 
involve the pitfall of 346 

FERRELL Well you know just yesterday I read an article that was written back m 1980 
and it had a slant agamst the Peripheral Canal And I also took a look at 
Bulletin 132 which outlines the entire State Water Project And it 
mentions specifically it says taking water from the watersheds at the 
Sacramento Eel Trinity Madd Van Duzen and Klamath Rivers And m 
this article I read that was written in 1980 it had a quote m there it says 
'The Peripheral Canal is 43 miles long 400 feet wide and it s like a dagger 
pointing at the heart of the Eel River 
ROBEE Right 
FERRELL Now 


ROBIE 


Well that was Bulletin 130 that was an early bulletin though 
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Yeah that was an early bulletin 1964 The article though it kind of said 
well there is no guarantee that these rivers 

No nobody would ever believe anybody That's part of the problem and 
that argument is very familiar One of the things the governor did with 
Senate Bill 200 was that he said 'If we passed Senate Bill 200 I'm going to 
sign an executive order and we re going to incorporate the state wild rivers 
into the federal wild rivers system The federal wild rivers law is very 
interesting Congress can add rivers to the system but also they can be 
added by the secretary of the interior and they can only be taken out by 
Congress So at the time it was the Carter administration and Secretary 
Andrus agreed with Governor Brown that we should provide federal 
protection for the state wild rivers because the Eel was in the state wild river 
system and nobody could build a dam on it m California So for six months 
after the end of the legislative session until January 20 2000 I mean 811 
guess or 83 whenever President Reagan took office 81 I guess 
'81 yeah 

The wild rivers task force was doing an EIR/EIS [Environmental Impact 
Report / Environmental Impact Study] on that proposal 
But didnt they have a ten year study going 9 


ROBIE 


No No no that 
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That s something else 

Let me get back to that That s the state wild rivers 
Oh 

But anyway so the state wild rivers were put into the federal system by act 
of Secretary Andrus on the very last day he was secretary of the mterior on 
Inauguration Day the night before the 19th 
Uh huh 

The 19th of January he signed the executive order adding the state wild 
rivers to the federal system That was Governor Brown s proposal that 
accompanied Senate Bill 200 So he said ' In addition to passing Senate 
Bill 200 we're going to lock up the wild rivers ' 

Now your office prepared those Environmental Impact Reports 7 
A task force of the feds and states worked together And we worked around 
the clock And afterwards when it was filed in the Federal Register then 
[Laughter] the governor sent me back to Washington I had spent the two 
days after the mauguration back in Washington trying to make sure that 
nobody would undo what we just had done Nobody did But anyway I 
back in the snow I had that pleasure of being back there But anyway 
Well was he afraid somebody was going to lose it or something 7 
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Yeah Take it out Recall it but the new administration had a lot more 

important things to do than that 

Okay 

There s a myth about the wild rivers There was a law passed that put the 
Eel River in the state wild river system permanently but everybody calls it a 
moratorium bill and even Bill Geanelli used to call it a moratorium bill 
What it did is it required a report in ten years about the feasibility of taking 
it out of the wild river system and that s all It just required a report and 
the report was in '83 I think It was after I left And when they got around 
to writing the report it was just it was nothing because there was no 
issue about taking the wild river out And the legislation everybody 
there was a bill by Senator [Randolph] Collier that would have created a 
moratorium and it was the weaker bill and Senator [Peter] Behr s bill was 
just a flat out prohibition And Governor Reagan signed Senator Behr s bill 
And there is no limit on that and it was just everybody said so and I 
just it drove me nuts because they were wrong 
Now there was an earlier bill by Senator Ayala and he had an idea [to] 
repeal the Wild Rivers Act This was either SB 344 or SB 345 
Oh he put that m as a discussion piece which 


FERRELL Could he be serious about that 9 
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No and I have no idea why he did that He did that and it caused all sorts of 
problems 

He also had an idea of exempting the State Water Project from CEQA the 

California Environmental Quality Act 

Yeah 

What did you think of that idea 9 

Well that was crazy It was totally crazy And nobody would have gotten 
anywhere with that Senator Ayala had a staff consultant who did sort of 
odd things but we kept the package together [Laughter] 

Well speaking of packages now SB 200 was hooked up 

If Porter had been there it would have been a whole different ballgame 

Yeah I imagine it would be Now with SB 200 Governor Brown at that 

time was going to run for president and he hooked up this with ACA 90 

that s an Assembly Constitutional Amendment 90 which would protect 

those rivers 

Right 

And protect the Delta 
Right 

And not allow changes to these things Now he did that because he was 
running for president 9 
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No what happened was that as somebody who hopes to believe in 
government this is the most bizarre area that one can find You 
mentioned the quote about the dagger that somebody is going to dam the 
Eel and the Van Duzen We said Look nobody has any plans to build 
It s true that forty years ago planners had plans for every river in the state 
But nobody will believe us We put it in the wild river system m the state 
system and then you add it to the federal system And then all people will 
say is "Well somebody will take it out I mean there s just no answer to 
this and that's the same with that I mean they said state protection I 
mean statutory protection is not enough We want wild nvers in the 
constitution So I think it was [Senator] Ray Johnson [who] sponsored 
ACA90 

Don t we have an incredibly large constitution here in California 9 
Well and it didn't pass but because it didn't pass so the governor 
said Well we will put them in the federal wild river system It takes 
Congress to take them out Well nobody is about to take them out The 
state would create such a fuss but you know nobody who is honest can say 
I can t guarantee that some day somebody won t do something How do you 
know what somebody s going to do 9 But I don t think they will but 
somehow you have to trust but this is an area where there is no trust 
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That s the same story I told you about the Peripheral Canal We re going 
to have these gates here and we re going to have water coming out on 
schedule to protect you 

How do we know that you'll really meet your schedule 9 You re the 
government you won't do it 

We 11 give you the knob to turn that wouldn t work either They 
wouldn t take that 

I mean they don t want an answer and people will just I mean you 

know I just threw up my hands I said you know Well we will put it in 
the constitution " What are we going to do 9 Where else can we go 9 So we 
went to the federal government They are still there twenty years later they 
are still m the federal wild river system 
Now the opponents to the Peripheral Canal 
[Laughter] 

They went to the people 
Yeah* 

They got a referendum going and a lot of money and it was defeated 
Yep We had a press conference on statewide television they did it in those 
days six o'clock Friday afternoon in the governor's office in Los Angeles 
Governor Brown and Senator Ayala and Assembly Member [Lorry] 
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Kapiloff from San Diego who was our assembly author and he signed the 
bill on statewide television We all left the office and went downstairs and 
walked out the lobby of the state building and there was Sunny McPeak 
with her press conference on the referendum right in the building when we 
signed the bill 

Right at the moment the bill was signed the referendum got started 
I walked downstairs and walked out the lobby of the state building inLA 
and there was Sunny standing there with her TV cameras and her 
referendum I know her and I think she s a very bright woman and she just 
dabbles in water politics in the Bay Area and she has nothing to show for 
anything except a pile of rubble that she s created and there s no benefit It 
didn t help the Delta 

Now at the time of the referendum Jerry Brown was also on the ballot He 

was running for the senate 

Correct 

Now he ran for president and he ran for the senate Now was he being 
was his attention being diverted 9 Was his energies being diverted from it 9 
Do you think if he hadn t been running for office the Peripheral Canal 
might have might exist today 9 
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ROBIE Oh you know when he ran for the senate he was diverted from what we 
were doing indeed I think that people had been beating on him about this 
bill which he had really personally been in favor of and I think that his 
support was wavering a little bit in the sense that he was getting worried that 
maybe it would be a political negative for him But you know he hadn't felt 
that way before But he had run a lot of times for different things and he 
tended to run as an environmentalist That tended to be one of his principal 
focuses and but we had [the] Sierra Club and everything 

You know it s funny about that gomg back to when the Peripheral Canal 
came out Charlie Fullerton he was director of Fish and Game the two of 
us decided we would have a strategy that would protect the governor We 
had this task force working on Delta alternatives When it became obvious 
that the Peripheral Canal would be our recommendation Charlie was on 
board and his Fish and Game was on board the two of us decided that we 
would have a press conference of sorts We would have our staffs present 
the recommendation to us as directors of the departments and then the 
papers would say you know Staff of state departments recommends 
Peripheral Canal—directors non committal or something or other and 
then we would give it time to percolate Then we would go to the governor 
and say 'Now Governor here s our recommendation but what do you want 
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to do 9 And he then would be free to do anything and we would not be 
locked in either depending on what he wanted to do you know 

So what happened is he got wind of what was coming up because you 
know we told him that the staffs were gomg to recommend the Peripheral 
Canal We had this strategy and said We re going to work on it Governor 
It 11 be to you in a couple months or it will get there ' And so I m at my 
office and I get this phone call, and he says When are we going to do the 
Peripheral Canal 9 " And I said "Well Governor we sort of had plans to do 
it like this 1 And he said "I want to do it now 1 That s the way Governor 
Brown operated and I said Well what do you mean now 9 " He says 
"Tomorrow 11 [Laughter] He said I want to send telegrams to all the water 
people in the state and I want them to come to my conference room " So he 
sent telegrams to all the important water people that said Governor Brown 
has an important announcement tomorrow in his conference room And so 
there it went 

FERRELL So you were locked into it without the 

ROBIE We gave him a big bulletin board thing with a bunch of stats on it and 

pictures and he gave a little lecture about the Peripheral Canal and it was 
on its way The bills went sailing on And you know he was absolutely 
committed to it and he had this huge coalition He felt good about it he had 
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[the] Sierra Club and [the] Metropolitan Water District You know it was 
foolproof and the original sponsor in the assembly was Gene Gualco from 
Sacramento 

A Sacramento guy sponsoring the Peripheral Canal? 

Yeah So I mean it was [Interruption] 

Side A] 

2 Side B] 

Well now we were talking about the Peripheral Canal It passed through 
the legislature Governor Jerry Brown signed it and then it was defeated at 
the next general election and that was because there was a referendum that 
killed it 
Right 

Now how did that referendum come about 9 

Well as I mentioned earlier the it was led by sort of a coalition of San 
Francisco Bay Area activists Sunny McPeak was the head former Contra 
Costa County Supervisor and then later with the Bay Area Council and 
some of our enemies in the—well I call them enemies—of the State Water 
Project in the San Joaqum Valley They were actually traitors because they 
were contractors they are contractors for the State Water 
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What happened really and I mentioned this and I but I think it s 
really interesting because the first bill the first Peripheral Canal BUI Senate 
Bill [346] got hooked up because of the federal state issue The second one 
then was successful It was sponsored by Gene Gualco the first one The 
second one was headed by Larry Kapiloff from Southern California There 
were some machinations from the North about the wild rivers and the 
governor tied the wild rivers to the Peripheral Canal Bill It's amazing 
considering it s now a subject that nobody will even speak of twenty years 
later that it had such widespread support m the legislature The MWD the 
Southern California water agencies and all over the state supported the dam 
thing But time is what killed it 

There were some efforts m the assembly by Clyde McDonald one of the 
consultants there who put all of the dollars for the project in escalated 
dollars He escalated everything by a constant seven percent or something 
Of course we ve seen in hindsight now that all of those estimates that they 
used to make our project look like it was a forty billion dollar project 
instead of a five billion dollar project were all overstated But they started 
taking our raw numbers which were the actual cost of things Also one of 
the things the governor did was along with the Peripheral Canal which is 
not a very expensive thing maybe a billion dollars propose some additional 
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upstream storage reservoirs not on wild rivers but on streams that were 
non controversial and those dollar amounts were added into the numbers 
So during the campaign people talked about this huge project that was 
billions and billions and billions of dollars The basic flaws being that 
number one the Peripheral Canal was the main element number two the 
escalation was all phony and number three the upstream projects may or 
may not have been built Time has shown that maybe they never would 
have been built because conservation took hold and lots of other different 
factors took place trades of water and so forth But by the time we got to 
the election the biggest problem was that Northern California got solidified 
ninety five percent in Sacramento County against the project Southern 
California just supported it but not by an overwhelming margin because 
there are conservationists in the L A area and as I said so many people in 
that area have always had water when they needed it even though they re 
Irving in a desert And so they just assumed that if they voted down the 
Peripheral Canal in the interest of the environment somebody would take 
care of them And so we had the momentum and we lost it Had Senate 
Bill 200 passed or had Senate Bill 346 passed at the time Senate Bill 200 
did the thing would be built The crises we're having now over the 
Colorado River and some of these things would not be occurring But that s 



the way history goes and maybe some day there will be people who no 
longer remember the battle and then we 11 start talking about it again 
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FERRELL Well was it a question of money in the ballot initiative 7 
ROBIE Well there was money on both sides 
FERRELL Wasn't there more money on 7 
ROBIE But there was more money on the opposition 
FERRELL Uh huh 

ROBIE I mean this was sort of a good government kind of thing But we did have 
labor which didn't support the State Water Project in 1960 they thought that 
the big farmers would benefit Of course the big fanners did benefit 
[Laughter] But labor was against it but labor changed over twenty years 
Labor m the sixties was concerned about philosophical things like [acreage 
limitation] They were concerned about the acre limitation and these sort of 
liberal concepts When it got to the year 1980 they were concerned about 
jobs and they came to meetings and pounded their hard hats on the tables 
and they were m favor of any dam that would be built There was no more 
environmentalism in the labor movement by the time we got to 1982 And 
so m that respect it helped us because labor was fully behind us They saw 
constructing things jobs [Laughter] and the construction industry and 
labor were all together Sol don t know if anybody has written any books 
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about the changing philosophy of labor but the labor movement has gotten 
away except in certain areas like the farm workers and certain socially 
oriented unions has gotten away from a lot of the social things that they did 
before particularly things like large land owners and stuff I mean unions 
have to get along with large corporations in order to survive and so they 
have changed significantly So we had labor we had a lot of support but as 
I said Southern California was sort of lukewarm You couldn't really scare 
them in Southern California you know You're going to dry up if you don't 
vote for this 

Why couldn t you scare them*? I mean couldn t you tell them they re going 

to shut off the Colorado and we really need this 7 

People have been saying that for twenty years and it s only now twenty 

more years later that it s actually being shut off 

So the sky is falling and nobody listened to them 

Nobody listened to them and I think that's part of the problem Water is a 
subject that is cyclical You have a drought and everybody is horrified that 
the terrible problems we have and then five years later you have one of the 
wettest years in history and people completely forget about the drought 


FERRELL Uh huh 
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Water is not something that is on a straight line It goes up and down 
People are flooded one year and have not enough the next year So it s hard 
it's hard to convince people if you re just running out of something and you 
know you 11 never get any more of it but water keeps renewing itself so it's 
very hard to sell on a crisis basis 

I always tried to downplay the crisis in general because it resulted in bad 
decision makmg when people were acting out of crisis Trouble is that 
sometimes when you get things on ballots statewide where you do it by 
sloganeering you have to talk crisis 

Yeah you mentioned the water going up and down the weather being 
fickle but so are the voters They get excited about issues one year and 
they completely forget about them the next 

Right Well you know one of the things that people don t understand in 
terms [of] the environment is that urban Californians are very environmental 
compared to rural Californians The best example when you talk about the 
initiatives is the mountain lion initiative There was an initiative you know 
to ban the killing of mountain lions 
I m surprised that didn t pass 
It passed It passed big 1 

Well I mean it passed to protect the mountain lion 
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It protected the mountain lion 
I thought it would go the other way 
No 

Uh huh 

And the reason is that it won in Los Angeles and San Diego and San 
Francisco and Oakland where there isn t a mountain lion m sight and these 
are environmental folks And it was clobbered in every rural area in the 
state The reason is that people in the Bay Area who vote to preserve 
mountain lions have nothing to lose The people m the country say you 
know We’re going to be having mountain lions come down and chew on 
our dogs and chew on our animals that we re raising But the people in the 
Bay Area don’t so they're free to be themselves and that's true with wild 
rivers wild rivers was the big appeal You re going to dam all these wild 
rivers And people said we don t want to dam wild rivers The problem is 
when they get up in the morning they turn on the tap and the water is there 
and it s always been there and it s not expensive But anyway so its time 
had come and gone and we'll just have to wait 

Well what about the initiative and referendum process in general? It s 
California is one of twenty one states that have this 


ROBIE 


Well 
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Is it a good thing 9 
I don t think so 

I mean it was originally set up to bring "power to the people' as they say 
back m I think 1911 1910 
Right [Governor] Hiram Johnson 

Hiram Johnson did it But now has it gone completely the other way 9 
Well you had the big corporations Southern Pacific and everybody who 
had strangle holds on the economy of California and that s why Hiram 
Johnson and the Progressives decided to have the initiative 
The problem with the initiative is it's not "power to the people 1 it s power 
to interest groups It is power to special interest groups The money 
necessary to successfully put up initiatives has to come from people who 
have an economic interest in the initiative The one exception being I 
suppose is the crime initiatives I m not sure whether there s any economic 
mterest in it but people are just fanatical about crime The problem is that 
initiatives number one usually are lousy m terms of their technical quality 
Particularly now as a judge I ve seen the initiatives the criminal initiatives 
they re written by people m a little committee who write something They 
all want to get what they want They don t try it out on any possible people 
who might not like it so they can say "You know you may be overdoing 
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this you may be doing this wrong " They just slap them together and put 
them on the [ballot] and then they become cemented into our constitution or 
in our statutes 

When things go through the legislature they sometimes get boxed up 
but at least both sides of an issue are hammering away and at least will point 
out thmgs that are wrong So [initiatives] tend to be sloppy They tend to 
be special interest and single interest Proposition 13 is twenty five years 
old Its basic objective was to lower people s property taxes The millions 
of thmgs that resulted from that were never fully anticipated and nobody is 
going to be able to fix it substantially over the years People have passed 
initiatives for all sorts of things Some of them perhaps are beneficial 
term limits and things But overall I think if we made it much harder for 
initiatives the only thing that would do is you d have to have more 
money to succeed with an initiative which would just make the it less 
from the peoples perspective In other words if you really want to give 
the people power doubling or tripling the signature requirement would just 
mean that the people have to have more money which means only bigger 
and bigger people can manage it So I don t know what the answer is 
FERRELL Well 


ROBIE 


I guess California is just going to be stuck with it 
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And it keeps growing and growing Not too long ago there were twenty 
five initiatives on the ballot and we have these counter initiatives I think 
in 1988 there were five initiatives concerning automobile insurance and it 
gets a bit confusing 
Well it does 

There s big money behind that particular one They spent sixty three 
million to defeat three of them and to endorse two of them and 
Well it s true and I mean I'm not an expert in it I ve been through it I just 
think that we are stuck with it 

We re stuck with it 7 What about reforming it 7 There used to be the indirect 
initiative where the legislature it goes to the legislature rather than going 
to the voters 

Yeah and I think that that has some merit in the sense it would slow down 
the number of initiatives but I think that by giving the legislature sort of a 
veto over an initiative I'm not sure that it helps the people get anything 
The legislature can put items on the ballot if it sees fit to I mean and 
sometimes [the] legislature put things on ballots because they don't want to 
vote for them themselves you know kick them to the people If you have 
some fundamental change and maybe you re a little nervous and you don't 
want to be responsible for it you just say let the people decide And you 
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know I think that s a potential I think it would reduce the number of 
initiatives probably Even though I get disappointed with the legislature I 
have confidence that that s our system in America We have to rely on our 
elected representatives so I wouldn t say that they would do a bad job I 
mean because I think we have to trust the government 
Well even with the government and special interest groups I read a quote 
somewhere Somebody said the California legislature has three houses the 
senate the assembly and the lobbyist And there s and the lobbyist is the 

biggest house in the legislature These special interest groups have got a lot 
of power and is that really a bad thing? 

Well you know I don't really think this is my specialty I will tell you this 
that back when I was working for the legislature I thought the special 
interests were too powerful 
Uh huh 

In those days certain assembly members and senators like Senator Collier 
the transportation head he was totally in the pocket of the trucking industry 
Very nice Assemblyman [Byron] Rumford who was the chair of the Health 
Committee they used to have their meetings in the Senator Hotel the 
night before the committee met and the dinner was put on by the California 
Medical Association And the lobbyists and the committee decided how the 
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bills would go down the next day and the next day the hearings were just 
perfunctory So that s the medical industry I mean it s not a sinister 
industry and Rumford was a very fine man he is the Rumford Act the Fair 
Housmg Law was his bill You know people weren't evil they just had 
these cozy accommodations In those days the members didn t get paid 
very much and so everybody said well they have to take this stuff from 
lobbyists because they can't get paid themselves They need the money 
I thought special interests had a stranglehold on the legislature in those 
days and I didn't like it As a young idealist I was offended by it And now 
we're skipping ahead forty years and we have term limits Everybody says 
that the big money lobbyists dominate the legislature because none of the 
legislators know enough because they come m quickly and they don t know 
how to figure things out so the lobbyists do it for them They also get paid 
enough so you don t have to say they take the money in order to live on On 
the other hand they take this huge amount of money because now they are 
all campaignmg on television and it costs a fortune to run a campaign I 
mean I think that the more you stay in government the more things are the 
same I think one generation wrings their hands—maybe I m getting old 
and philosophical—but one generation wrings their hands like I did when I 
was m my twenties I thought the legislature was more corrupt [Laughter] 
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than it should have been and Jesse Unruh is one of my idols for what he did 
for the staff It was Assemblyman X—you know the famous Assemblyman 
X in the Reader s Digest 2 article or Collier s or wherever it appeared—I 
just think that we 11 have to leave this to the historians who can look at it 
over a period of a long time 
FERRELL You said Assemblyman X 7 

ROBIE Yeah There was a famous article in 1959 I believe about Assemblyman X 
who was the assemblyman who took all the lobbyist s money But anyway 
it was interesting And Unruh was the big power guy and Unruh was 
the first master at collecting money as speaker and then distributing it other 
members and that's what s done today And that gave him lots of power 
FERRELL What was his famous quote 7 Money is the mother s milk of politics or 
Something like that 

ROBIE Mother s milk if you can t take their money screw their women and 

vote against them then you don t belong here or something like that 
FERRELL I didn t here that part of the quote 

2 Reader s Digest published the article m August I960 Assemblyman X pseud 
This is how payola works m politics " Reader s Digest 77 (August 1960) 46 51 
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I heard that one [Laughter] I apologize for saying bad things But anyway 
the point is that I think that I ve gotten much more philosophical about it I 
think that the current young people and the current commentators m articles 
and newspapers and things are don t have the perspective of many years 
and they see today as being awful 
Now you 

I saw 1960 as being awful so 

Well in 66 everybody got a big raise and they went to a full time 
legislature and those were some big changes 

Now Jerry Brown in 1974 back when he was what was he a 
secretary of state 9 
Right 

He pushed the Political Reform Act Proposition 9 and it passed and you 
were talking about dinners over at the Senator Hotel He had a provision m 
there a lobbyist could only spend ten dollars per politician per month And 
he has a quote saying That s enough to buy two hamburgers and a coke 
Okay Well that provision is still m effect but that doesn t seemed to have 
changed the overall situation because they make campaign contributions 
They get around it 



99 


ROBIE 


FERRELL 

ROBIE 


FERRELL 


ROBIE 


Well they don't buy them food [Laughter] I mean you know you re not 
going to change the human nature of the people outside who want influence 
m the legislature the members of the legislature who don t mind being 

influenced and that's the way people have been since forever and 
they're not going to change 
It sounds like you're wringing your hands over it 

Well I m not wringing my hands I'm just saying it s not as bad it s the 

best system in the world and I m very happy that we have a democratic 
system when you can sit around and speculate about all the bad things 
That s true Now you said that you thought that Proposition 140 was 
beneficial but you know that included in addition of course to the term 
limits budget reductions for the legislature They lost 650 legislative 
staffers the job you used to do That s a big number 650 
Oh you know I give that a hefty dose of skepticism I think that the 
legislature spending I don t think that cuts were meant anything at 
all frankly I mean I had some lawsuits involving that The legislative 
counsel at the time has told me recently that he thought I was really wrong 
when I said Why does the legislative counsel have the computer system 7 
Well the legislative counsel has historically had the computer system for 
the legislature Well the legislative counsel is part of the executive branch 
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so that s not part of the budget of the assembly I don t think that the budget 
cuts have hurt anything 

Term limits are a mixed bag I frankly think that one of my frustrations 
as a young man was that some of the members who stayed forever got so 
powerful that they weren t answerable to anybody I mean in fact nobody 
knew who they were answerable to People like Senator [Luther] Gibson 
from Vallejo who when you walked into a committee hearing he just said 
"You know we have amendments at the desk " to the author And the 
author said Oh you do 9 And you know they just amended bills without 
your consent and didn't know what was going on and who knows who was 
pulling his strings what special interest 

So it seems to me that term limits throws out some very capable people 
who've been there and learned things Senator [Byron] Sher and many very 
fine legislators But it also gets rid of the turkeys because if they don t 
prove up they still have to leave in either eight years or six years m the 
assembly And I think overall I would vote to keep it I think the term 
[should be] four terms in the assembly but I think that two terms in the 
senate is enough It may be the leadership is unstable m the assembly and 
that s why I think they need longer time in the assembly But people 
become professional politicians—they know no other job They start as a 
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staff to the legislature then they get elected and they move from office to 
office When the assembly members got reapportioned they go to the 
senate and the ones that were pre Proposition 140 after they became 
senators they went back to be assembly members again 1 And they just 
cannot stop being legislators I don't know there s something about that in 
our American system It doesn t hurt to have it The legislature s more 
diverse now you get Hispanics and women—and fewer lawyers which I 
think is bad 
Well 

I don t usually talk about this kind of thing because I'm a judge I don t get 
involved m this 

Well you spent a lot of time in the assembly I think it s important that we 

get your opinion on these things 

[Laughter] Yeah all right 

Well back to water 

Yeah 

Now Mono Lake what about Mono Lake 9 

Well Mono Lake is the classic case of changmg values and changing social 
feelings about things 

Is that the rise of the environmental movement 9 
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The rise of the environmental movement Various small streams flow into 
Mono Lake Mono Lake is a large body of water that is salme and it's 
unusable for drinking and it doesn't really have any normal fisheries but it 
does have little brine shrimp and it has [a] very exotic ecosystem It serves 
as a tremendous resource for the birds of the Pacific fly way So it s a very 
wonderful natural resource but it s a very odd one in that it doesn t fit the 
normal perceptions of people s lakes 
It doesn t help people it helps animals 

It doesn t help people it helps the environment the natural environment 
So m 1940 when Los Angeles was diverting water from the Mono Lake 
area which is the second activity they took since they originally started in 
the Owens Valley which was south of Mono Lake They went to the closer 
area to Los Angeles the Owens Valley in the early part of the century 
Then later on m the forties they turned to the Mono Lake area and they 
basically diverted the streams that otherwise flow into Mono Lake And 
they went to the Water Board and they said they wanted a permit in those 
days it was the state engineer to divert water which was otherwise going to 
waste in Mono Lake And so they got a permit and they then started 
transporting that to Los Angeles 
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And as I may have mentioned earlier in this interview that in 1974 they 
perfected their water right They had used all the water that they were 
entitled to they had used it continuously and they wanted a license You 
know they wanted a permanent water right for the amount of water they 
diverted and they got it And I was told by the staff that it was a ministerial 
act there was nothing that I could do or any board member could do to 
take back what we gave them because they had a legal property right 
Okay Well then during the seventies people started worrying about the 
lake because it kept getting smaller And its little outline got smaller and 
smaller And Negit Island m the middle which was where the birds nested 
was going to become a peninsula With that predators could just walk over 
from outside the lake and walk right up and eat on their eggs and so forth 
And so people started the Mono Lake Committee a citizen committee that 
became a huge force in preserving Mono Lake 

The big problem was Los Angeles because there is no other way you can 
get water into it except by denying Los Angeles the right to divert water 
that would flow into it But they had vested water rights Los Angeles 
wouldn't budge Los Angeles had a right it was not gomg to budge Los 
Angeles was not very adept at dealing with small counties They basically 
bought everything in Inyo County and they just took away all the opposition 
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to their activities Los Angeles was and this is the City of Los Angeles not 
in any mood to placate the people of Mono County But a task force was 
created while I was director and that was during this little window of 
environmentalism when Jimmy Carter was President of the United States 
A task force was created with federal officials and state officials, because 
there s federal land around the Mono Lake to decide what to do about Mono 
Lake And we issued the Mono Lake task force report and my Los Angeles 
head Jack Coe of our office in L A was the chair of this task force 
Now who started the idea of this task force 9 

It was a joint effort of the State Department of Water Resources and the 
feds and it was a joint federal state activity It came out of our activities 
that we did 
Okay 

And the Mono Lake task force ended up recommending reducing flows to 
Los Angeles and basically saving the lake Dwayne Georgeson was the Los 
Angeles representative a very personable very nice guy but you know a 
hard line L A water and power man and he dissented and other than his 
dissent it was unanimous 

So we had that state support and I was very proud to think that our 
department was going to be doing this The water people thought we were 
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sort of nuts because here we were turning against L A and we should be 
defending Los Angeles you know because they re using water and we re 
the water department we're the development department But anyway so 
that was one of I think my proud moments that we were able to do that 
But it took the help of Secretary Andrus and the Carter administration The 
California Supreme Court m 1983 decided the National Audubon Society 
case in which the federal court asked the California Supreme Court under a 
special procedure to tell the federal court whether California recognized the 
public trust doctrine in water rights 

That decision held that there is a public trust doctrine in California 
probably the most important water case m the last century That case gave 
the Water Board and others m the courts the ability to go back and revisit 
Los Angeles water nght And there was litigation involved justices of 
the court dealt with Mono Lake and they kept the pressure on and finally 
out of all of that struggling came changes in Los Angeles simply 
changed And the Water Board modified [the] license for Los Angeles and 
so water is now flowing into Mono Lake 

I mean it s an astonishing story and when I started in the effort I couldn t 
have believed it would ever come to fruition I have a little crockery brick 
with Mono Lake on it I don t know where it is I guess it s at home but it 
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was a toilet filler in effect It was not really they were limited edition and 
they were part of their campaign They sold them to raise money 
Oh it was a brick you put in the toilet tank to conserve water 
They raised money but it was done with Mono Lake on it 
Oh Uli huh 

And they just covered the state with their you know political propaganda 

the Mono Lake Committee wonderful dedicated people 

Now thats a special interest group and that s a grass roots special interest 

group 

Well that s a special interest group too They didn't have any money The 
environment is a special interest—people who care about the environment 
Because they didn't really in my mind and I'm not saying this critically but 
they didn t really care whether Los Angeles would get the water In other 
words thats what special interests do They say I want my interest and 
everybody else can take care of their problems themselves And that's why 
Los Angeles attitude was We want the water let somebody else take care 
of the lake I think the people who wanted the lake saved said Fine we 
want you to save the lake and somebody else can take care of LA And I 
think that's okay I mean that's why people are single interest groups 
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As opposed to a political party which is a broad interest group and 
political parties are not so strong relatively speaking 
Political parties are not strong and special [interests] are single interest 
groups That s what I call them I think that s a better definition 
Uh huh 

People who just they're not special they re just single [Laughter] 

One issue 

The doctors want whatever doctors want and so the labor unions want what 
they want They maybe have more than one interest m a given point I 
mean it s just but anyway So the Mono Lake Committee was right and 
the state joined them and it was a rare thmg when the state joins on the side 
of these kinds of things 

Now at the same time you were a member of something called the 
Governor's Commission to Review California Water Rights Laws 
Yeah Both John Bryson who was the chair of the Water Board at the time 
and I were both lawyers and both interested in water rights We felt that 
California had an antiquated water rights system It had a permit system 
but the ground water regulation was just nonexistent and except for local 
legislative solutions and also riparian rights which was unusual California 
has both riparian rights which were based on the ownership of land and we 
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had a system that really needed upgrading We also thought that the law 
should be improved to permit water to be transferred from one place to 
another 

So we convinced the governor that he should appoint a commission to 
review water rights law and maybe with the prestige of a commission we 
might be able to get something through the legislature It was my idea that 
since Chief Justice [Donald] Wright had just retired from the supreme court 
and had written a famous water case involving ground water would be a 
perfect chair I mean why not have a Chief Justice heading your 
commission’ So the governor called him up and he said he'd do it 

So we had Chief Justice Wnght and then we had a number of people 
from around the state farmers and former Senator [James] Cobey who was 
then an appellate judge and John and I and a League of Women Voters 
person And they hired a staff of bright young lawyers most of who are 
doing very well today And they wrote up staff reports about the law and 
then the commission with Hap Dunning Professor Hamson Dunning of 
UC Davis as the staff director came up with a really fine report 
recommending some fundamental changes in California law Very few of 
them were ever enacted 


FERRELL Very few of them’ 
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There were some m water transfer area that were enacted nothing done 
anywhere else But we were concerned with in stream uses and ground 
water and Senator [John] Negedly tried to get some of the ground water 
stuff passed but it didn t work So I mean it s just almost impossible to do 
that We had done the Water Quality Act maybe because it had an 
environmental component to it and there was a lot of public interest in the 
environment when we did the Water Quality Act in the late sixties the 
Porter Cologne Act 

But we thought we could sort of duplicate it with this blue ribbon 
commission But the Chief Justice wasn't really a good spokesperson for it 
after it was done In other words I mean he was a very dignified and 
wonderful man but he wasn t the kind of guy going out and doing 
politicking on behalf of the recommendations But it was not something 
that he just would do But I m very proud of the report and I think 
[Laughter] someday it s another thing that s time will come 
Well you mentioned ground water and water quality That was another 
thing I wanted to talk about is this thing called selenium and agricultural 
runoff How do you solve that kind of problem 7 These ideas of talking the 
salt out with desalination and 

Well that was another of the insoluble problems of California water 
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ROBIE The original plan this involves the federal government basically was to 
take water down to the west side of the San Joaquin Valley from the 
Central Valley Project [to] the Westlands Water District the largest water 
district around And that water was going to go down there to the farmers 
the big farmers There was supposed to be a dram built as part of the 
project that would have taken the drainage because it s an enclosed basin 
the Valley is m a closed basin that took the drainage down to San Francisco 
Bay Well early on the Delta people led by Senator George Miller—whose 
son is now a Congressman from Contra Costa County—were not going to 
permit an outlet from the Valley m the Bay No matter what you told them 
no matter how dilute it was no matter where you did it they just didnt want 
waste m their Bay just like they didn t want the Peripheral Canal They're 
the most negative group m America but that s the way it is They kept 
saymg Well take it out to the ocean or something " Well you cant take a 
huge dram and take it all the way to the ocean I mean it would cost a small 
fortune but in any event 

So what happened is the federal government in sort of its typical way 
went ahead and built the water project and left the dram for another day 
So much to the surprise of everybody they started out by just usmg ponds 
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for tire drainage evaporating ponds and hoping it would be contained 
before they had to get around to doing the dram So two things happened 
one the selenium problem occurred in these ponds 1 don t know about it 
technically but I don t think they anticipated that would be a problem They 
anticipated they d have to get rid of the stuff but I don t think they expected 
the serious problems there that resulted 

And then the state and the federal government put together a jomt task 
force with a staff a paid staff to work on developing the dram You know 
when I was director we had a little office the drainage office and they put 
out periodic reports and it s just sort of like the CALFED program now 
Everybody talked about how to do it nobody ever talked about where to put 
it I mean they talked about the dram and where it'd go and what would 
happen But nobody ever dared bring up the real issues of where are you 
going to put the outlet and so the dram was doomed much like the 
Peripheral Canal was doomed Nobody will ever pass a law 
Well 


ROBIE 


So it s bad planning to build a project without drainage and just leave the 
drainage until later because then you get the problems 
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Well I ve read a little about it and the [Natural] Resources Defense Council 

says the answer is just stop subsidizing irrigation and it will get to 

expensive and the land will not be used and somehow 

Well they just say basically undo the project which is 

Undo the project 9 

I mean that s what they re saying 

I guess they are 

In other words charge them more for the water and then they won t buy the 
water and then they 11 stop buying it and they won t have any drainage If 
you don t have a water project you don't have drainage 
Uh huh 

I mean that s fine I mean that s one way of doing it but that's not what the 
whole effort of spending all this money and effort was to do 
Well of course their idea is just to stop farming m those areas that are 
producing a lot of selenium 

Well I'm not a technical person but you d have to greatly reduce the 
amount of water used m Westlands to really eliminate the thing entirely 
But I don t know that s possible The federal government in my opinion 
never should have developed the west side I mean that s sort of heretical 
but you know these are not the serious basic crops in California They were 
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pistachios and they sold a lot of doctors and dentists [who] invested in these 
speculative farms down there and many of the speculative farms in both the 
state and federal service area have just folded over the years They got their 
twenty years amortization of their trees and stuff It was a bad deal but not 
because of the social policies of the acreage limitation or anything 
California just wanted to develop the farming in every smgle area and then 
maybe that s one that wasn t suitable for doing it Because there is still strife 
down there There's enormous strife between the Westlands Water District 
and the other historically located people on the east side who have been 
there for years 


[End Tape 2 Side B] 
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[Begin Tape 3 Side A] 

FERRELL Now another important issue was the Auburn Dam 
ROBIE Right 

FERRELL The Auburn Dam wasn't built What happened on that 9 
ROBIE The Auburn Dam was promoted by Congressman [Harold T ] Biz 

Johnson who was the Chairman of the Interior Committee in the House I 
used to go back to Washington and he d say How s my dam doing 9 when 
I d visit with him regularly Auburn Dam was another dam like the New 
Melones that would have provided some flood control and would have 
provided some water but nobody had any specific idea where the water 
would go In other words it's part of the Bureau [of Reclamation] the 
federal deal if you build a dam because dams belong there and then sell the 
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water somewhere else If you build it the customers will come I mean I 
always thought Auburn Dam was sort of a dumb project but you know in 
those days it was sort of hard to say so 

What happened was not to long after we took office the Auburn Dam 
had to be re evaluated after the Oroville earthquake in 1975 which is the 
first year that I was director There was an earthquake at Oroville Up until 
then it had been generally assumed and understood that there were no active 
earthquake faults in the Sacramento Valley This upper Valley was fairly 
earthquake free compared to the Bay Area and the San Joaquin Valley 
And so all of a sudden people said you know And the Oroville 
earthquake it was one of my big crises m the beginning and I had a task 
force and we went around and re examined all the dams in the State Water 
Project I had an edict out that when we hire these consulting boards if they 
say you need to spend X dollars to make sure your dams are safe I said 
spend it no limits So we spent a lot of contractor s money fixing up 
things 

The Oroville Dam went through the earthquake very well It was a 
modem dam an earth fill dam and it was built to last through an earthquake 
but the Auburn Dam had not been designed for that kind of earthquake So 
they had to do a re design and a whole new evaluation of Auburn So that s 
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what really derailed it seriously because they were starting to construct it 
They were constructing the diversion tunnels and things They had to go 
back—tins was a real issue tins was not a political one—they had to really 
go back and redo it because of the higher requirements for earthquake 
protection 

The state the staff of the Resources Agency was interested m being 
supportive of re evaluating it and basically was being sort of negative and 
then Governor Brown said no It was an mteresting thing he came down 
solidly in favor of Auburn Dam He was an environmentalist but he told the 
Resources Agency secretary to support it That was Claire Dednck and she 
was ready to say something less supportive and he told her no support it I 
was present when he said it and so he made up his mind just like he went 
for the Peripheral Canal that he wanted to be for Auburn Dam You'll have 
to ask him what was going through his head But anyway it just got 
derailed and it never got back on track 

FERRELL Well the earthquake was in 75 Now in 86 there were the floods 

ROBIE Oh just one comment about before you get to the floods one comment 
about federal projects You know Bill Gianelh my direct predecessor went 
back to Washington [to] be in the Reagan administration from 1980 on He 
was pro project and most of the water people m California I think 
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supported Reagan and I think they felt that the Brown administration 
Democrats in general were and Cecil Andrus for sure were much too 
environmental and they were hostile to water projects So they thought that 
[as to] water projects [it] would be just like back m the old days It would 
be like the sixties when Reagan came in they would just build everything 

But they failed to recognize one thing it is the Reagan administration 
was this supply side economics and they didn't want to spend money And 
they cut water projects the first thing They immediately instituted cost 
sharmg with local governments on flood control projects which had never 
been done m the way it was done So it said Local agencies if you want 
to have a project a federal project you ve got to come up with a bigger 
chunk of the cost 

And boy this was a blow to the people who thought the Reagan 
administration was going to open the wallets and build water projects The 
Reagan administration was hostile to water projects They didn t want to 
spend massive amounts of federal money on dams and other stuff and they 
haven t built any since There has been basically an end to major water 
projects and it came with the Reagan administration and [Laughter] 
nobody after that did much about it either and most people don't realize 
that I m sure philosophically [Bill Gianelli was] all in favor of this stuff 
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but they didn t do it I mean Bill Geanelli as I said was the big builder 
He thought Robie didn t build enough and criticized me Then he goes back 
and he s the assistant secretary of the Army in charge of the Corps of 
Engineers and the Corps just came to a halt 

Well Auburn Dam still has not come to a halt People are still talking about 
it 

Well no they re talking about it but it hasn t been built 
Uh huh 

There's a big battle now between Congressman [John] Doolittle and 
everybody else over whether to build the dam But I don t think he's going 
to be able to get the money with the huge deficits for defense and so forth 
Money is the biggest problem Money was flowing m the fifties and sixties 
and thats why we had all these federal projects that we have today 
Well you talk about dams that they ve stopped building dams You know 
the other day I saw a bumper sticker that said Free Hetch Hetchy Now I 
know the State Water Project has nothing to do with that 
Right 

But the whole concept of removing a dam is that going to happen? People 
are talking about removing dams from the Colorado and the Columbia 
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Right Right 
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And dams have been removed but not really 

You know it was interesting most people don t know this I might as 
well talk about it in this interview Toward the end of my time in 
Department of Water Resources I had a small task force working on what 
we called Project X [Laughter] When you talk to the insiders m my staff 
who were with me at the time they all know what that meant That was 
actually a little secret report we produced on the feasibility of taking down 
Hetch Hetchy We did it because we thought that it would be something 
more of an academic exercise but obviously there was no political will or 
ability to even 

That s it s you had no authority to do that 

No we just did it as the State Water Agency you know to put together a 
little analysis of it It wasn't a big technical report 
Oh that's interesting What did you 7 

It was a little small report and frankly I don t know whatever happened to 
[it or] whatever it concluded but we said 'What would happen if we did 
take it down 7 Because one of the reasons is that diversions from there are 
were affecting the Delta I mean the San Francisco diversions affected 
the Delta They were there first and they took water upstream from the 
Delta Oakland took water upstream from the Delta 
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So those early developers took the water out of the Delta so that when 
the state came and the state took water out of the Delta then the state got the 
full burden of providing the water quality The City of San Francisco 
continues to divert whatever it wants without protecting the Bay There are 
no Bay protection terms on the City of San Francisco s permit yet they are 
the same people who because they don t know this vote against Peripheral 
Canal because they re all for protecting the Bay They don t realize their 
own little city is causing a lot of the problem They have taken upstream 
flows away when they are needed in the Delta and the same with East Bay 
So I mean I think it s fair to question whether the dam should be there 
Whether anything happens to it is a federal issue If anybody in the state 
administration was interested m even talking about it then we would have 
been prepared But they were not ready and we were not and so we just 
moved on to other things 

FERRELL Well what about removing other dams 9 The Stamslaus there s fourteen 
dams on that river 

ROBIE There have been dams removed in some areas and there have been some 
removed m California 


FERRELL Do you think there will be more m the future 9 
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I think it's not something that would never be done again I think that 
sometimes dams have caused harm and sometimes people find alternative 
water supplies 

Yeah what about alternative water supplies desalination 

Desalting is now becoming economically feasible which it has never been 

Uh huh 

And it is much better now When we tinkered with it in the past we had the 
federal government had experimental desalting plants and the MWD was 
interested 

Now doesn t Santa Barbara have a big one'? 

They are building one down there somewhere down the coast I m not up to 

date anymore But from the people I talk to who know about it they say 

that the economics—it used to be energy was the problem—but the 

economics of desalting is becoming more in the ballpark now It s been 

going on for years at Guantanomo in Cuba I mean it s feasible it works 

It s not a question of technology just cost 

Uh huh And power is 9 

Power is the biggest component of cost 

What about some of these other ideas towmg icebergs 
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Oh those were all ridiculous and we ve studied them during the drought I 
know putting a plastic pipeline under the coast and all that stuff no 
Well 

I mean they are environmentally fraught with problems 
Well at one time they said you couldn t fly an airplane or go to the moon 
I understand I m prepared to be put in the category of the same ones who 
said the Wright brothers couldn t fly on those right now I leave that to 
somebody a hundred years from now [to prove] me wrong which is fine 
with me 

Well I want to talk about a hundred years from now 
Yeah [Laughter] 

Can we get water from the Columbia'? Can we 

No no no That was proposed just before I became director in the sixties 
Los Angeles had a plan to take water from the Columbia River or the Snake 
River was where they were going to take it in Wyommg or Idaho And 
then there had been plans for the Columbia River Those people don t want 
us to take their water I think the day of these huge water transfer projects 
when you take water hundreds of miles are over I mean we have them 
now and we'll have the ones we have but look at the problems they are and 
nobody s going to do it again 
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Well then if we don t have the water we need to do more water 

conservation 

Right 

Now I know during the drought you were passing out the bricks to put in 
the toilet tanks and showerheads low flush toilets What 
Right Those were just very small because the problem is agriculture is the 
biggest user of water The urban uses can be cut back and water meters in 
Sacramento for example We can cut back the use of water in urban areas 
but the big savings are in agriculture The department has had a very 
important agricultural water conservation program going ever since we 
started it m the seventies it still operates and to produce less water 
intensive irrigation it provides technical support it s a big program and it s 
still going strong and it s very positive 

I remember a couple of years ago I was down in Imperial County and I saw 
a lot of hay They re just growing hay down there and someone told me that 
takes a lot of water 


ROBIE Right 

FERRELL Now this program you have for agricultural water conservation is it to 
grow the right crops that take less water? 
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Well the problem is that you can tell people if you're growing this crop 
this is how you can do it better But there s no ability at least the state 
doesn't have any ability to tell people not to grow certain crops and to grow 
the ones that are Remember farming is a part of the economy If you 
have everybody growmg crops that use a little water maybe that s not the 
right mix of whatever you re producing for the market So you still have to 
consider the market People need hay the question is where you should 
grow it 
Uh huh 

I mean you know hay is a crop and it s a proper crop 
Well then what you re concerned with is how they use the water as 
opposed to what crop they're going to grow Drip irrigation comes to mind 
Oh yeah well farming is done with drip irrigation I was over in the Napa 
Valley last week in the winery talking to the winery owner and he said 
You know when we started the winery thirty years ago we used 
sprinklers now we use drip " They are savmg water 
Uh huh 

Cost it costs more to install drip 

Now a big change happened in '92 This is well after you left the 
Department of Water Resources but the change in the law says that farmers 
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can sell their federal water federally subsidized Central Valley Project 
water to the South They can become "water fanners selling water rather 
than selling crops People are saying this could be a disaster Will this be a 
disaster 9 

ROBIE You mean for the areas where the water originates 9 
FERRELL Yes 

ROBIE Well you know there was legislation at the state level that was when I 
was director The state law says you have to consider the impacts on the 
area where the water is currently being used In other words if a large farm 
says we re going to sell all of our water to the Metropolitan Water Distnct 
then you lose to the economy of that area that farm In other words they 
don't farm it You lose the jobs from the farm workers you lose the earning 
power from the farm products and the tractors that you have buy and all of 
these things Those are factors that s part of the market I mean I think the 
free market in water is the free market in water I think that if you have a 
free market frankly you there will be dislocations 
FERRELL But there is the argument that this water is subsidized from the federal 

government These people are taking the water and they re making a profit 


off of it 
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Well you see I really don t want to get involved in the federal water system 
because whether they are making a profit and they may be doing that and 
that s another reason entirely to be against it But that goes to the 
fundamental issue of whether there should be subsidized federal water And 
that s an issue that s well beyond my expertise The point is that state water 
is not subsidized a bit but not very much and water transfers are a good 
idea because they reallocate water to where it s needed more I think that 
the concept of transferring water is a means of reallocating it m order to 
stretch our water supplies is a good one m the abstract 
Okay Well after they defeated the Peripheral Canal the governorship 
changed you were out of your job at Department of Water Resources you 
became a judge 
Right 

Now why did you become a judged 

Well I think that most lawyers probably feel that being a judge is sort of the 
cap of a legal career My whole legal career had been spent in the state 
government but I was really involved m a lot of legal things and I really 
cared about the law So I felt that if the governor would appoint me to the 
court in Sacramento County I could pursue my career as a lawyer which 
was my core professional qualification And so I asked him to appomt me 
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if he would to the court There were no superior court vacancies but there 
were four municipal court vacancies So I was appointed by the governor 
the very last day of his administration to the Municipal Court of 
Sacramento 

The municipal court now that deals with misdemeanor and infraction cases 
Correct 

How did you like your work there 7 

And civil cases up to twenty five thousand dollars 

And small claims 

And felony preliminary hearings preliminary examinations 
Oh 

It's a very interesting court It s the people s court It's where large volumes 
of people come to court Most of the time the superior court didn't see that 
The superior court had primarily major stuff But all the evictions all of the 
small claims all of the misdemeanors the prostitutes the drunks in public 
the petty thefts those were all through the municipal court 

It was a fascinating experience having never been a judge and I had 
never really practiced law in a courtroom But I had good people teaching 
me my colleagues on the court and I enjoyed it I enjoyed it very very 
much and it s a wonderful job As I say that s what lawyers do is play with 
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the law and that s where you did it And I did that for about three and a half 
years 

FERRELL Now you mentioned all the people that came into your courtroom and it 
sounds like a crowded courtroom And what about that the judicial 
backlog 1 ? You know they say justice delayed is justice denied 

ROBIE Well it isn t The crimmal system is pretty much up to date Most 

defendants and their attorneys tend to drag things out The delays are not 
because of the court usually There are speedy trial requirements but most 
defendants want to spend time if [there is] a serious case to develop their 
defense to investigate and so forth just like you see major cases in the 
newspapers They don t go to trial right away because they are complicated 
they are hard to do 

There was a delay a backlog in most courts [for] some time but there 
was a major effort made in 1987 The legislature enacted the Trial Delay 
Reduction Act In the old days I was then on the superior court by 1986 
but when a civil case had to be completed and put to trial within five years 
if you didn’t do it within five years you got the case thrown out When I 
first started dealing with these cases we had lots of motions presented to us 
where we threw out cases because they didn’t get done within five years 
After the delay reduction plan took effect everything got done within two to 
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three years I didn t even have on my calendar ever agam a motion to 
throw a case out because it had gone past five years Because they just don t 
go beyond that That was a major statewide effort 
How was that achieved 7 

Well they just set time limits on all cases They rated the cases by 
complexity and the first case the simplest would be thirteen months and it s 
supposed to be done by thirteen months The ABA the American Bar 
Association has standards for how long it should take to do a case so they 
followed those basically That's a judicial reform that made a big 
difference 

Well another thing that people talk about is the cost is that poor people 

can't get justice They can t afford the lawyers and public defenders are not 

adequate 

Well that s wrong 

That s wrong 7 

That s completely wrong that public defenders are not adequate For people 
who can t afford to pay for a lawyer the Constitution of the United States 
guarantees you a lawyer for misdemeanors on up If you can afford a 
lawyer of course you pay for him if you can t then you either get a public 
defender or one of our conflict attorneys [who] are private attorneys The 
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quality of a lawyer depends on the person and you know what kind of 
lawyer they are I ve seen clients with paid lawyers who would have been 
better off doing it themselves Their lawyers were not very good A lawyer 
may be very personable may have a lot of friends and have a lot of clients 
and may do a lousy job for them So the answer is that public defenders are 
as good lawyers as you can find in the criminal area There are obviously 
some public defenders who are not as good as some other public defenders 
But nevertheless your chances are just as good at getting a decent lawyer 
with a public defender as paying for him yourself 

Now the people who have a lot of money pay for a handful of superbly 
qualified and very expensive lawyers and those people spend a small 
fortune on your defense And you may say they get a little bit better defense 
because they spend more money on them but if your case is really terrible 
they'll lose too So I mean there are a handful of people who spend a lot of 
money on lawyers A white collar physician is accused of murdering 
somebody a physician has lots of money usually and they can afford to pay 
fancy lawyers But generally speaking in California the representation is 
very good Now I wouldn t speak for Mississippi or Alabama or anywhere 
else but 111 tell you in California we have good lawyers 


FERRELL Now some counties 
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And I d have a public defender if I had to have one I d trust them 

Oh Some counties don t have public defenders 

Oh they all do Every county does 

They all do? Okay Well I guess I was misled on that 

Yeah Every county has a public defender or a public defender substitute 

which is private attorneys contracted for by the county 

That s yeah okay 

I think they all have public defenders Some of them have two public 
defenders because when you have two defendants m a case say a husband 
and wife are being tried together you can t have the public defender 
represent husband and wife and so one of them has to be represented by an 
outside attorney So you have to have what we call a conflict office that 
takes on conflicts Plus if the public defender has so many cases he can t 
take any more then you give them to the private attorneys But we had both 
programs in Sacramento And for death penalties you get two lawyers and 
all the death penalty defense costs a lot of money so the government spends 
a lot of money on attorneys for people as they should 
Now what about juries? Juries these days these are ordinary citizens 
brought forward to judge these cases and they have to judge things 
concerning scientific evidence 
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True 

And medical evidence contractual agreements These are complicated 

things 

Right 

Now do you feel that these juries can handle them'? 

Well I think the answer is yes I think that if the defendant wants to waive 
a jury and have a judge do it the defendant has a right to do that The 
people have to consent but frequently they do if the defendant really wants 
to have a court trial with a judge Most personal injury suits and things 
they want the jury because they to some extent appeal to their emotions 
To some extent I think m civil cases Junes vote dependmg on their sort of 
their gut feeling whether they think the person deserves to get some 
compensation for whatever happened to them 

We've made lots of steps taken lots of steps in the last fifteen years and 
Chief Justice [Ronald M ] George has recently taken many to try to make 
jury service more understandable For example when I was try mg cases I 
gave each member of the jury a copy their own personal copy of the jury 
instructions which tend to be sort of hard to read and understand And in 
the old days the judge read them to the jury How can you when you read 
for twenty minutes and these people try to take notes how can they 
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remember exactly the nuances of all these words 9 Well I gave every single 
one of them their own copy they could follow along they take it with them 
to the jury room I told the lawyers that if you want to focus on one of these 
instructions then talk to the jury about it m your argument Point to it tell 
them to mark on theirs So there have been changes It used to be that you 
didn't do that The state now has a program the Judicial Council where 
they have re written all the jury instructions in ordinary English and they 
are coming out with them There s a three volume civil set that s going to 
come out shortly and by another year all the civil jury instructions will be 
written in ordinary English 

I didn t think that the judiciary ever dealt with ordinary English 
Yeah they do and they sure are there's a great need to The criminal 
instructions are coming along too and within another year or two we re 
going to have all of our jury instructions written in ordinary English—as 
ordinary as lawyers can make it 
Uh huh 

So those are kinds of things to make it Then of course the lawyers 
argue to the juries and try to explain to them what they want and how they 
want it So to some extent the juries are perhaps doing what they think is 
right but I think they are up to it 
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Well 

I don't know what else you'd do 

Well there are ideas to cut down on the cost and speed up the system of 
justice and some of them involve juries is to make the juries smaller and 
make the juries so that they don't have to be unanimous m some cases 
Have eight member juries where six could convict 

Well that s done m some areas California has a unanimous jury Frankly I 
think unanimous juries are a good idea I think there's a lot of 
misinformation in this whole area I think that there aren t that many hung 
junes where they can't agree And sometimes where they can t agree I m 
glad they didn't agree because I think the case was sort of weak I think 
there s a tendency if anything for people to just throw the book at 
defendants I think the unanimity rule insures that at least everybody there 
thinks they met the test of beyond a reasonable doubt I don't have any 
problem with that I think that the prosecutors want less than unanimous 
junes because they 11 get a few more convictions That's not a goal in and of 
itself You want to convict the guilty not just keep your numbers up So I 
think unanimous juries are fine 

Now in civil cases they are already mne to three anyway You don't 
have to have unanimous juries in civil cases You could have a six member 
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jury like you do in federal court but they have unanimous juries m civil 

cases in federal court as I understand it So I don't think that that solves any 

problem particularly I don't think there s any 

Well there are other ideas to lighten the load on the courts and as I 

understand it you can blame the judicial backlog on the automobile There 

is just so many cases brought by insurance companies and all and there's an 

idea to let the DMV [Department of Motor Vehicles] sort of set up their 

own court Have you heard about such ideas 9 

You mean for traffic violations 9 

Yes 

Well they used to have the Traffic Adjudication Bureau as a test which was 
an administrative adjudication of traffic cases I don't think traffic cases are 
the biggest problem anyway and I wouldn't give it to the DMV The DMV 
right now conducts hearings for driver license suspensions and things like 
that They already have a lot of hearing officers and they do a rather 
shoddy job of it actually They don t have lawyers they have non lawyer 
hearing officers on the driver license things and they are frequently 
appealed to the courts I don t think the executive branch should be 
adjudicating disputes I think that s a judicial branch function and the 
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Department of Motor Vehicles is an executive branch under the governor 

and I don t want them becoming part of the court system m California 

Now what you brought up there The judicial branch is doing a lot of 

important things They re deciding the federal and state balance They re 

deciding education race relations the environment reapportionment 

Reapportionment is getting decided by the judicial branch 

Well only when the political branches don t take care of it 

But doesn t that always happen 9 

Not always but it does from time to time 

Uh huh 

This year it didn t But you know the judicial branch is an equal branch of 
government it has a very important function and the legislative branch has 
its role and the executive has its role and the judicial branch has its role 
That's where disputes are adjudicated in the judicial branch I m a very 
strong believer that making things easier doesn t necessarily make them 
better because justice is what you want to do You want to give a just result 
You want people to be fairly treated When you send somebody to prison 
for twenty to a hundred years you want to make sure that you did that 
properly and that the jury did not act just because they wanted to get home 
to dinner or something So you want to make sure that the person has been 
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constitutionally provided all of the protections necessary before that 
decision is made 

But in some cases isn't sometimes the judicial branch of our government 
setting policy making laws 9 

Well I guess it depends on whether you like what they are doing or not If 
you don't like the decisions you say well they re interfering I think that 
the judicial branch does its best to leave [legislating] to the legislature 
Sometimes it gets thrust things get thrust into it that it just gets stuck 
with because nobody else will do it I don't think that s the goal of the 
court but you know the courts do make policy now and then 
Well now after the municipal court you moved into the superior court 
Right 

And you have felony cases there 
Correct 

And civil matters of over twenty five thousand dollars 
Yeah the big civil stuff 
The big civil stuff 

Probate and juvenile During my time there I spent two years in family 
law which is of course divorces and child support and child custody Then 
I spent six years doing pre trial civil issues where all of the civil cases 



138 


FERRELL 


ROBIE 

FERRELL 


ROBIE 


FERRELL 

ROBIE 


before they came to trial all the summary judgments and mjunctions and 
things Then I was presiding judge of the court for two years and then I 
went back to trials and did general trials criminal and civil mostly criminal 
Now I guess earlier we were talking about lobbymg and now there s 
something called friend of the court it has a strange Latin name I can t 
remember 
Amicus curiae 

Yeah friend of the court Isn't that a lot like lobbying 1 ? Somebody comes 
up to you and says Here read this This is our opinion ' 

Well I suppose you could call it that I mean people interest groups file 
friend of the court briefs m which they tell the court what they think the law 
should be They are legal briefs They don't come very often you don t get 
them very often In major issues you get them big huge issues If you 
have a gun control law or something that s before the court you 11 get all 
these briefs from every interest group They don t have any contact with the 
court other than filing their papers I mean they don t talk to you about 
them They can come to oral argument but they it s not lobbymg in the 
usual sense [Laughter] 

They can't take you out to dinner then? 

[Laughter] No 
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Okay 

[Laughter] No 

Now as a judge you have to run for office 
Right 

What's it like to run for office as a judge 7 

Well I didnt like it In 1986 I ran for office because it didnt seem likely I d 
get appomted to the superior court because of the Republican 
administration So I decided I had an opportunity when there was an empty 
seat to run for the superior court and I had the support of the sheriff They 
were the ones that were primarily motivatmg me and so I ran and it was an 
expensive campaign I ran against [a] man who is now [a] judge on the 
superior court It was expensive I had to raise money I didn t like doing 
it I had to walk precincts which I did and I did enjoy actually but I didn t 
think I would and I won by a very very small margin I m not that land of 
outgoing person to do that But most judges run unopposed There are like 
thirty judges or so on the superior court that will be up for election next 
year in 04 I would dare say that all of them would be unopposed If there s 
no opponent then you don t appear on the ballot So to them running for 
re election is just a mere technicality paying a fee For the court of appeal 
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and the supreme court you run in what is called a retention election which 
is "Shall you be retained in office 9 1 
It s just a yes or no vote on the ballot 9 

It's a yes or no vote and that was last year I ran last year and we have 
twelve year terms The trial judges have six year terms We didn't spend 
any money but we ask people to endorse us The California Channel 
interviewed us and put our interviews on the Internet and the television 
And we reached the voters in that mamier I don t know if we reached them 
or not but we tried to 

I hadn't heard about this I think that's terrific on the Internet and the 
California Channel 

Yeah you can still go on the Internet today and look up our interviews 
[Laughter] They are on the California Channel page and they were ten 
mmute interviews with each member of the court 
I guess I didn t do my research very well I should have found that Oh 
well 

The League of Women Voters also gave us pages where we put 
informational items on 

Now the way I understand it since 1934 in California Appellate and the 
supreme court judges the governor appoints them They are confirmed by a 
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commission and then after that the next gubernatorial election they go up 
for this yes or no vote 
Retention election 

Yeah What do you think of that system that way 9 There are people who 
think they should have direct elections and they should be confirmed by the 
senate rather than this it s only a three member panel this Commission 
of Judicial Appointments Which is a better system 9 
Oh I like the system we have The commission consists of the attorney 
general and the chief justice and the senior presiding justice or the presiding 
justice of the court in which you serve I think that it s a good system You 
also have to be reviewed by the state bar now and I don t think see any 
reason why the senate should be involved And frankly governors 
appointees to the appellate courts and the trial courts tend to be of the same 
party They re not particularly political because there are lawyers There 
are lots of lawyers who are judges who never lifted one finger politically in 
terms of you know being a politician I mean the governors try to pick 
qualified people Most of the recent appointees in Sacramento County for 
example are all qualified lawyers most of them are not readily identified at 
all with politics but they tend to be Democrats now with Governor Davis 
They tended to be Republicans with Governors Deukmejian and [Pete] 
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Wilson and that s the way it is and I don't think there s anything wrong 

with that I waited sixteen years to become an appellate justice 

Well now a few years ago well quite a few years back your old boss 

Jerry Brown appointed somebody named Rose Bird 

Correct 

Now she was not very popular I guess the main issue was the death 
penalty and her and two other supreme court justices she was a chief 
justice and two others were voted out They got voted no 
Correct 

Well it sounds like there's some politicizing involved in 
Oh there is There is I mean as long as you have elections you potentially 
have politics Rose Bird I think was a victim of many circumstances some 
of which were her own doing I actually knew Rose Bird because she was a 
legislative intern during my first year She was one of ten legislative mtems 
in 1960 when I first came to Sacramento So actually I knew her quite 
well and she babysat with our kids our son I should say 

She was appointed by Governor Brown without any past judicial 
experience and she was a public defender She was appointed by him as the 
head of the agriculture agency m state government before she became a 
judge Part of the problem the governor had, he didn't understand this I 
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think when the governor first got elected he wanted to sort of as I said 
earlier he really tried to be free and independent of special interests It was 
the outgrowth of his secretary of state time and he really sort of poked his 
finger m the eye of special interest groups to some extent When he 
appointed Rose Bird as secretary of agriculture he was poking the eyes of 
the farmers because of all of the interest groups in the state who were gomg 
to welcome women farmers were not I mean to farm organizations at the 
time the farm wife stayed home and cooked and supported the farm 
husband who worked in the fields or ran the organization When you went 
to the Farm Bureau meetings farm women were the auxiliary There were 
very few women farmers There weren t very many women lawyers either 
but the farmers I mean it was very hard to impose a woman on top of the 
Agriculture Department There s a woman now Ann Veneman is the head 
of the federal Agriculture Department but this is twenty five years later and 
the farmers were slow to accept [Rose Bird] She got off on the wrong foot 
with the farm community m the first place 

The first task she undertook and the major task while she was secretary 
was to deal with pesticide regulation And of any hot button issues 
involvmg the farm industry it s pesticides Of course the direction she was 
moving was to try to control the use of pesticides So here she is she s the 
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secretary of agriculture and she's a woman and that's hard to be Claire 
Dednck was the secretary of resource but the environmentalists are used to 
women women are environmentalists She didn t have any problem with 
the resource agency but Rose had trouble in the agriculture agency Then 
she goes in and she makes a big fuss about pesticides so when she got 
appointed to the supreme court she had a big interest group in California 
who didn t like her to start with the farm community They led the vote 
against her the second time she ran which is when she was defeated They 
were a big player in that and you know they have a right to do that But I 
think in many respects she was dealt a bad hand by Governor Brown 
She was an extremely capable person and she could have perhaps done 
much better in a different executive job People talked about this a lot and 
it s not for me to second guess him but Stanley Mosk a very distinguished 
justice of the supreme court who died only two years ago and who this 
building is named after would have made a great Chief Justice And Rose 
would have been the first woman associate justice making [her] the first 
woman on the court There are now three women on the court So he was 
making a statement that was Governor Brown and he properly said you 
know Women belong on the supreme court which they certainly did 
But he picked somebody who had a somewhat controlling personality and 
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Rose was not a warm person she was all business She was very lovely 
she baked cookies for the justices and things I loved her personally but in 
the social structure and the social set she didn't do a lot of backslappmg and 
things like that I think that a combination of thmgs plus the death penalty 
[Laughter] all the reversals of the death penalty just coalesced anti crime 
people and a lot of other people against her And so she turned out to be 
sort of out of step with the public in their minds 
FERRELL She overturned sixty one death penalty cases When she was voted out 
ROBIE Well not she alone but I mean the court 

FERRELL Well that s true Yes And when she was voted out two others went with 
her 

[End Tape 3 Side A] 

[Begin Tape 3 Side B] 

FERRELL Well now in doing my research for this interview boy I had a lot to do 

You were m the executive legislative and judicial branch and I realize that 
the judicial branch is probably that part of government that people know 
least about On the Internet I came across something called the Court 
Outreach Program and that was set up back in 2000 by presiding Justice 
Arthur Scotland and the idea is to educate the public as to what the appellate 


court does 
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On this court yeah 

Yeah Why do you need to do that 7 

You know this is a wonderful program Art is very proud of it as we all 

are The court goes to high schools not to colleges but to high school 

campuses and we have twenty three counties and we're managing to go 

around to all of them and the court has 

So this only covers the Third District 9 

Yes 

Oh 

There are some other courts in California that have programs too but this is 

the Third District program 

Okay 

There are three justices [who] go to hear the panels because we operate as 
three So normally the way it works is the justices go and they have a 
session with the students where they talk and let them ask questions and 
they tell them how courts work Then they have oral argument and the oral 
argument are real cases usually four of them Four real cases argued before 
the students They give them a little brochure that tells them all about the 
cases so when [Laughter] they go into oral argument they'll have some idea 
what they are talking about Then they have a question and answer period 
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after that Then in the evening of one of the two days the entire court all 
eleven of us come to town wherever we are the last one was m Quincy 
up in Plumas County We meet with the local bar and have dinner with the 
bar So the members of the bar of which there are twenty in Qumcy the 
members of the bar then get to know personally the judges of the court We 
would never meet them because we just wouldn t That s been done 
now I don't know a dozen times by now I think around and more are 
scheduled Justice Scotland our presiding justice developed that and that s 
part of the court outreach and I think it s really important Actually the 
Supreme Court of California had a hearing in Fresno on a very important 
issue and had high school students present in the same manner 
So the idea of bringing these proceedings to high school kids is to get 
citizens more aware of what is going on? 

Correct Correct To get them more interested And the cases are always 
from the counties in which we sit In other words the criminal cases and 
the civil cases involve disputes arising in the county where we are for the 
visit So that the cases will relate I mean if it involves a property dispute 
and the people know where the property is [Laughter] I mean it s not 
something from across the state 
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Well now you're on the appellate court you started out in the municipal 

court you went to the superior court You're on the appellate court when 

are you going to be on the supreme court 9 

No this is my last stop [Laughter] This is my last stop 

Appellate court has some pretty interesting duties 

Oh yeah 

Yeah You re not out there in the spotlight, but you re doing some important 
things 

We have very important cases There are lots of cases where we only 
publish our opinions when there are new statements of the law or something 
that hasn t been done basically before 

Now what is your job description 9 What does the appellate court do 9 
We decide cases That's our job 
You decide cases that are on appeal 

That are on appeal to find whether there s any error m the trial court s 
decision 

So you re not re trying them 9 

No we are a court of error We decide whether there are errors committed 
if we find that they committed an error and it was a reversible error we 


send it back 
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Then it s retried 9 
Well it's whatever falls 
Whatever 
Right 
I see 

It could be a re trial 

So you re cleaning up things making them uniform making them 

And making them consistent with the applicable law Then if there isn t any 

applicable law then we can tell them what the law is interpret statutes 

Interpret statutes—that s a pretty big responsibility 

It is a big responsibility The legislature doesn t always speak clearly 

[Laughter] 

Now a lot of propositions then end up m the appellate court to decide if 
they are written correctly if they are valid 

Well occasionally the issue of whether a proposition is good or bad as a 
whole comes up before the courts In other words whether it violates 
Prop 187 was here and 

whether it violates some constitutional provision or something and that 
happens yes Then any proposition that results in the creation of law like 
the three strikes law we then treat that law like it was enacted by the 
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legislature in the future and we you know we have to interpret it just like 
we interpret any other statute passed by the legislature In other words the 
people are acting as the legislature Proposition 36 was the proposition that 
dealt with drug treatment 
Oh yeah 

instead of go mg to jail That proposition has some confusing wording in 
it and I ve written a couple of opinions interpreting what it means and other 
courts around the state are interpreting it Frequently you have a lot more 
interpretation when you have an initiative because as I said they don t get 
the give and take of the wording before they get on the ballot But we 
interpret statutes That’s one of our principle functions And we have the 
right to declare laws unconstitutional if they fail to meet pass muster 
Now you mentioned three strikes That was a proposition that passed in 
1994 What s been the result of that on the judicial system on the workload 
and how does that change things 9 

Oh I don't know The statistics at the trial courts I guess they d have to tell 
you but I think more cases go to trial now because the stakes are so much 
higher Sentences are much longer Generally speaking every criminal 
case is appealed with some exceptions I mean if you enter a plea 
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Uh huh 

So we ve always gotten appeals from every criminal conviction other than 
pleas and some pleas are appealable When you enter a plea and you just 
plead guilty or no contest those generally end at the trial court There 
usually isn t any appeal but sometimes there are So I'm not sure that 
our workload is about its holding steady So in terms of workload if 
that s what you had in mind I don t think it's made a big difference 
Oh Yeah that was my point I thought it had 

No No I think at the trial courts perhaps with more trials longer trials 
Uh huh Well you ve been in three branches of government and you've 
served California over forty years I was going to ask you about the future 
whether you re optimistic or pessimistic but I think you re optimistic 
[Laughter] Oh I am optimistic Sure 
You are 7 

Why not 7 I don t think that things are getting better and better but I don t 
think they are any worse People always say that today is so you know 
the good old days were better Well I'm not sure they really were The 
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good old days were really different than they are today and you really can t 
compare things today with things before 

I mean I've enjoyed every job I ve had I loved working for the 
legislature It s just a fabulous expenence for a young person For any 
person but particularly as a young kid I got into the executive [Laughter] I 
could play with the government I mean I could be part of the government I 
mean it was exciting I was not a professional administrator by the long 
shot I took some admin courses when I ran DWR but I felt we had a really 
good department A lot of personal things that I did with the employees I 
visited them all m their work places and we had open office hours and we 
had an open department I think we had a lot of enthusiasm even though I 
was going against some of the old line engineers philosophies and I was 
being a little more environmental than they were they seemed to respond 
very well to me I had a good time and being a judge is just a great thing I 
mean I just absolutely loved being a judge The chief [justice] appointed 
me to the Judicial Council and I served there for three years so I ve had a 
lot of really fun experiences with the governance of the judicial branch 
When I was in the executive branch I was as strong a supporter of the 
executive as I could be and now I m in the judicial and I m happy to have 
served the authority of the judicial branch 
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Well I notice in these conversations we ve been having the words like 
coalition compromise negotiation' keep coming out of your mouth 
That s the way to do government I guess? 

That s the way I think it works best 
Rather than fighting against each other? 

We tried We did We succeeded on the Porter Cologne Act We 
succeeded on the Water Quality Act We failed on the Water Rights 
Commission We didn't make it on the Peripheral Canal but we had the 
biggest coalition you could ever find to get it through the legislature from 
the Farm Bureau to the Sierra Club so we did well I thought m terms of 
getting coalitions I think the only way to really succeed m an area where 
people are polarized about views is to try to have disparate views involved 
sometimes you can t do it though Sometimes people are just too far apart 
Well we ve talked about a lot of things here Are there thmgs we ve 
missed? Is there anything else you wanted to add? 

Heaven sakes no I think you've covered everything 

[Laughter] I m glad to hear that I guess I did the right thing Well 

You did a great job of finding out a lot of stuff on short notice I appreciate 

it 
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It was extremely interesting I loved domg the research for this interview 
Anyway I guess we are done here and I just wanted to say thanks for 
participating 

Well you're quite welcome If I added some insights I hope so 
Side B] 



